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ABSTRACT
After the Second World War, particularly in Western Europe, a new understanding has 
emerged which has considered the human rights issue as the subject of international law and 
politics rather than international affairs of the countries. Based on this understanding many 
legally binding and non-binding international conventions were put into force and various 
international and supranational organizations were authorized to observe whether the parties 
fulfilled their responsibilities and duties. Meanwhile, some European institutions such as the 
European Union started to define the protection of human rights as a perquisite of full 
membership. For this reason, the human rights issue turned into a source of tension and conflict 
between the European institutions and the countries like Turkey where the idea of 
internationalization of human rights was not fully accepted deep integration and cooperation with 
the West was desired.
In this thesis, first the international conventions and treaties for the sake of the 
internationalization of human rights and the organizations established for the observance of the 
implementation of those will be described; additionally the human rights policy and efforts of 
the European Union will be elaborated on with various dimensions. Together with this, the 
developments in Turkish-EU relations from 1987 onwards (when Turkey has applied for the full 
membership) will be investigated in terms of human rights and democratization and the 
criticisms and warnings coming from the West towards the human rights records of Turkey, will 
be examined from the point of the significance in the process of solving democratization and 
human rights problems of Turkey.
ÖZET
ikinci Dünya Savaşı sonrasında, özellikle Batı Avrupa'da, insan hak ve 
özgürlüklerinin korunmasının ülkelerin iç işlerinden çok uluslararası hukuk ve 
politikanın bir konusu olduğunu savunan yeni bir anlayış ortaya çıktı. Bu anlayış 
uyarınca hukuksal bağlayıcılığı olan ve olmayan birçok uluslararası anlaşma imzalandı 
ve tarafların bu anlaşmalardan kaynaklanan yükümlülüklerini yerine getirmelerini 
denetlemek için bazı uluslararası ve uluslarüstü kuruluşlara haklar ve yetkiler tanındı. 
Avrupa Birliği gibi kimi batılı örgütler de insan hak ve özgürlüklerinin gözetilmesini 
üyelik için bir ön koşul olarak tanımlamaya başladılar. Bu nedenle insan hakları, 
konunun uluslararasılaştırılması fikrinin tam olarak yerleşmediği, ancak batı ile köklü bir 
uyum ve işbirliği sürecinde yeralmak isteyen Türkiye gibi ülkelerle batılı kuruluşlar 
arasında bir gerilim ve uzlaşmazlık nedenine dönüştü.
Bu tezde öncelikle batıda insan haklarının uluslararasılaştırılmasına yönelik anlaşma 
ve sözleşmeler ve bunların uygulanması amacı ile kurulan örgütler incelenecek; ayrıca 
Avrupa Birliği'nin konuya ilişkin politika ve etkinlikleri türlü boyutları ile irdelenecektir. 
Bununla birlikte Türkiye'nin tam üyelik başvurusunda bulunduğu 1987 yılından 
günümüze dek Türkiye-Avrupa Birliği ilişkilerindeki gelişmeler, insan hakları ve 
demokratikleşme bağlamında ele alınacak ve batıdan yöneltilen eleştiri ve uyarıların 
Türkiye'nin demokratıikleşme ve insan hakları sorunlarının çözümü sürecinde önemli bir 
dış etken olarak taşıdığı anlam üzerinde durulacaktır.
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It is not an exaggeration to define the second half of the twentieth century as the 
age of human rights. After the Second World War, particularly in Western Europe, there 
was a strong tendency to spread the human rights issue through internationalization. 
According to this approach, human rights could not be considered the domestic affairs of 
states any more; but rather it should be accepted as a matter of international law and 
politics because it was understood that to secure the protection and development of 
human rights and fundamental freedoms from now onwards was a necessity at the global 
level.
From this perspective, the interference of inter-governmental organizations ( IGOs 
)and supranational institutions to the policies of nation states in concern with the 
promotion and protection of human rights could not be regarded as the intervention to the 
internal affairs of those states.
All the dramatic and disastrous experiences of Europe have indicated that the 
protection and development of human rights is an important issue which could not be left 
to the will and initiatives of the states. Thus Europe realized that the necessary 
international organizations and arrangements should be established immediately for the 
sake of a democratic Europe.
For Western Europe, the other significance of guaranteeing of basic rights and 
freedoms stemmed from the need for the prevention of foundation of new dictatorships in 
the continent. Because the establishment and strengthening of totalitarian regimes could
have easily made new destructive wars inevitable. The most permanent way of prevention 
of the establishment of such regimes was the construction of a new understanding of 
development which was based on fundamental rights and democratic freedoms.
At the beginning of the twentieth century, the problem was being considered as 
the domestic affairs of countries. Any state was ready to transfer its sovereign rights 
regarding the issue to any international body. Unfortunately, this kind of evaluation is 
still valid for many countries among which Turkey has also taken part. Whereas soon 
after World War II, it was clearly seen that it was not possible to take the protection and 
promotion of human rights under guarantee only at the national level. So particularly in 
Western Europe, systematic steps were started to be taken to internationalize the issue in 
the late 1940’s. There were going to be two main objectives of this new cooperation 
process. These were the setting of human rights standards through embodying of 
international legally binding regulations, and foundation of inter-govemmental and 
supranational organizations that could observe the applicability of those regulations.
The purpose of this thesis is to demonstrate that there is a trend in the West 
towards internationalizing the human rights issue and making it a matter of international 
law and politics rather than a domestic affair. But countries which have not adopted this 
view, find themselves at adds with European institutions and the relation between Turkey 
and EU would be focused on this context. In Chapter I , I shall describe and analyze those 
steps through the internationalization of the human rights issue with their special 
characteristics on the ground of innovations they have. In that respect, I will elaborate on 
revolutionary arrangements and organizations such as the European Council, the 
Convention for the Protection of Human Rights and Fundamental Freedoms, the
institutions within the conventional system, other regional organizations and conventions 
and the efforts of United Nations (UN) as regards the issue. Especially in the European 
Council, the European Convention on Human Rights and the institutions of the 
conventional system have a particular and meaningful place in the shaping of human 
rights policies of the European Union (EU). For instance, the recognition of the rights and 
freedoms put forward in the convention are generally perceived as the prerequisite of full 
membership to the union. The European Council also cooperates in many projects with 
the EU for the development of human rights, democratic principles and the supremacy of 
the rule of law.
When the European Communities were formed there were no explicit or direct 
references to the human rights situation of both member and non-member countries in the 
Paris Treaty of 1951 and the Rome Treaty of 1957. As these were the subjects of politics 
and the communities were founded for the sake of economic cooperation, till the nearly
mid-1970s, the human rights issue was not on the agenda of the European 
Community (EC). But parallel to the international developments and due to 
transformation on its structure, the EU started to be interested in political and social 
issues more closely than it was before. Towards the mid of 1980s, the Union even came 
to define itself in terms of the promotion and the protection of basic rights and freedoms. 
In that context, on the one hand, the EU began to conduct lots of international projects in 
cooperation with some other organizations; on the other hand, it has tried to increase the 
human rights standards in itself Meanwhile, the union began to set forth certain political 
criteria beside the economic concerns for full membership. For example, in the 
membership process of Greece (1981), Spain and Portugal (1986), sorting out of the
human rights problems has become one of essential element of the membership. Again on 
the relations between Turkey and the EU, the bad human rights records of Turkey is still 
one of the most important obstacle for the completion of the integration process with 
Europe.
In the second chapter, I will focus on the activities of the EU as regards the issue. 
While doing this I will first summarize the process of bringing the concept of human 
rights to the agenda of the institution and considering the human rights as an 
indispensable element of the European Union Integration. I shall also emphasize the 
principles and the general context of the EU’s activities. The specific initiatives, the 
instruments used by the union and the role being played by the three organs of the EU, 
namely the European Commission, the European Parliament, and Council of Ministers 
will be elaborated on.
After the Second World War, Turkey joined in and contributed to the efforts of 
Western Europe towards integration by first taking her place in the Council of Europe 
politically, by joining the OECE and then the OECD economically and by becoming a 
member of NATO militarily and in terms of a security perspective.
Turkey was interested in the European integration process from the very 
beginning, from the day the Treaty of Rome was signed. Immediately afterwards, she 
applied to the Community for membership, in 1959. The Ankara agreement, signed in 
1963, which aimed at making Turkey a full member, was modeled after the Treaty of 
Rome. Turkey, the only country which has such a comprehensive relationship with the 
Community, made her formal bid for full integration in 1987, a move nationally endorsed 
and which is a natural result of Turkey's movement towards Europe.
On the other hand, Turkey, which regards being a part of Western Europe's 
political, social and economic integration process as one of the important priorities of her 
foreign policy, has also made known her intention to join as a full member of the West 
European Union, which is being revived as the defense and security dimension of the 
Western Europe ideal. Pending the examination of this application, a consultative 
mechanism has been set up between Turkey and the WEU.
Turkey views European integration as a whole including political and security 
dimensions. Turkey has covered important ground since 1980 with a series of structural 
changes and reforms to bring its economy to a level similar to that of the EC. As a result 
of these changes, the Turkish economy has become the fastest growing economy among 
the OECD countries in the past few years. And again in the economy, both in terms of 
their contribution to national income and in terms of their share of exports, industry and 
industrial products have grown faster than the agriculture sector and agricultural products. 
In the same period, because of these structural changes, Turkey's exports have increased 
five-fold.
Turkey, which has fully embraced and endorsed the final political targets of the 
Rome Treaty, has the potential to make the Community assume a new dimension with her 
young and dynamic population, a vast internal market and her unique position between 
Europe, Asia and the Middle East.
The EC Commission delivered its reply to Turkey's application on December 18, 
1989. Accordingly, the Commission has endorsed Turkey's wish to integrate into Europe 
and confirmed her eligibility for full membership. The Commission, however, has set no 
date for the commencement of membership talks with Turkey. During the Dublin Summit
of the EC Council on February 5-6, 1990, the Commission's view about Turkey's 
eligibility for full membership was confirmed, and broad agreement was reached on the 
need to expand cooperation with Turkey. The Council, furthermore, has invited the 
Commission to make concrete proposals to improve cooperation within the framework of 
the Association Agreement.
Within this framework, the EC Commission prepared a Cooperation Program (the 
Matutes Package) which covers proposals aiming at developing Turkish-EC cooperation, 
and this was presented in the form of a communique to the Council on June 6, 1990.
The communique stressed the need for establishing comprehensive and dynamic 
cooperation to the benefit of both Turkey and the EC. Although the cooperation package 
is in line with the 1963 Association Agreement for Turkey's full membership in the EC, 
the package was never brought into effect because it was never passed by the Council.
A further cooperation program, however, was signed in Ankara on January 21, 
1992, with the EC Commission and this gives priority to certain aspects of cooperation 
between Turkey and the Community.
Turkey's association relationship with the European Community which is directed 
towards full membership was also reflected in the Presidency Conclusions which were 
adopted during the Lisbon Summit on June 26-27, 1992. In fact, the "Enlargement 
Section" of the Conclusions says that "With regard to Turkey, the European Council 
underlines that the Turkish role in the present European political situation is of the 
greatest importance, and that there is every reason to intensify cooperation and develop 
relations with Turkey in line with the prospect laid down in the Association Agreement of 
1964 including a political dialogue at the highest level. The European Council asks the
Commission and the Council to work on this basis in the coming months.'" So Turkey’s 
calling for itself a convenient place in the integration process of Europe has been going 
on since the end of World War II.
However from 1980 onwards, human rights and democratization have become a 
very important source of tension between Turkey and European institutions, particularly 
the EU. The bad human right records of Turkey and non-development of a fully 
democratic political system have embodied the main subjects of the relations between the 
two sides.
In Chapter 3 ,1 will divulge the important events and discussions between EU and 
Turkey, regarding the human rights issue, beginning from 1987 in which Turkey has 
applied for the full membership to the signing of Customs Union (13"’ December 1995). 
The attitudes of Turkish governments vis a vis the demands of the union and also the 
policies of the EU related to the Turkish case will be examined on the basis of available.
In the final chapter I shall describe the recent developments and their influences 
on the relations of the two parties briefly. I will also try to analyze the significance of the 
human rights issue in the full membership of Turkey to the union and why it is crucially 
important to respect human rights from the standpoint of the EU In the last part of the 
chapter, the future prospects of Turkish EU relations will be discussed on in the context 
of the human rights matters, conclusively.
Chapter 1
THE INTERNATIONALIZATION OF THE HUMAN RIGHTS ISSUE
The Institutions and Conventions -
Before the Second World War, the human rights issue was not on the agenda of 
the international society, since the human rights problems of countries were considered 
as their internal affairs. Thus, no country or inter-governmental institution was allowed to 
be interested in the human rights violations of any other country. Beside this, the inter­
war period (1919-1939) was not convenient for the implementation of efforts trying to 
internationalize the human rights issue. On the one hand, some few democracies in the 
Western Europe had to deal with huge economic and social problems, on the other, 
authoritarian and fascist regimes, such as Germany and Italy, were harshly resisting the 
external interventions regarding the issue. So, during this period, the human rights matter 
was not considered a legitimate subject for international action. How states treated their 
own nationals in their own territory was mostly their own business, a protected exercise 
of sovereign prerogatives.' Even in the Covenant of the League of Nations the issue of 
human rights was not included.
However, after World War II the human rights situation, particularly in Western 
Europe, began to change significantly. With the collapse of fascist regimes of Germany 
and Italy, a new integration and reconstruction process was started. The main aim of this
process supported by the United States effectively was to build a new Europe under the 
directions of principles of liberal democracy. For this, a successful cooperation in 
economic issues which could recover the economic situation of the European countries 
and could also make war materially impossible in the continent, had to be achieved. The 
maintenance of stability in political issues was prerequisite of such an economic recovery 
program. Because the danger of a possible war, and the internal ambiguity of the 
countries were could jeopardize the process of reconstruction in Europe. In order to create 
a permanently stable and peaceful Europe implementation of two crucial conditions was a 
necessity. These were prevention of establishment of new dictatorships and encouraging 
respect for democracy and human rights.^
However in Western Europe in the late 1940s, it was explicitly seen that it was 
not possible to take protection and development of human rights under guarantee only at 
the national level. Therefore, there was a strong tendency in particularly Western Europe 
which aimed the human rights issue to be politicized and to be part of international 
politics.
According to this approach, human rights couldn’t have been considered as the 
domestic affairs of the states any more; but rather it should have been accepted as a 
matter of international law and politics. The endeavors to be able to reach such goals 
started to be conducted soon after World War II. In that respect, the United Nations 
Charter explicitly listed human rights as a principal concern of the new organization. In 
1946, the United Nations Commission on Human Rights was established. On 10 
December 1948, the UN General Assembly adopted the Universal Declaration of Human 
Rights without dissenting votes. The International Human Rights Covenants, which
further developed and sought to give binding legal force to the rights in the Universal 
Declaration, were opened for signature and ratification in 1966 and entered into force in 
1976. In 1970 the United Nations Commission on Human Rights was given the right to 
conduct confidential investigations of systematic human rights violations. Approximately 
forty countries have been subjects of such reviews. In 1980s, the Commission started 
regularly to observe and to discuss the human rights situation in selected countries, such 
as South Africa, Israel and Chile. It also developed largely depoliticised "thematic" 
monitoring programs on disappearances, torture, and arbitrary and summary executions. 
In addition, several human rights treaties required parties to submit periodic reports to 
independent monitoring committees.
Meanwhile, in Western Europe to guarantee the internationalization of human 
rights a new framework in which the necessary and constructive states could be taken had 
to be constituted. This meant that a new conventional system and a supranational 
institution responsible for the observance of applying of the convention's provisions had 
to be constituted.
1.1 The European Council
l.i The foundation
The European Council which was founded on the 5 May 1949 in London has a 
substantially important place both in the integration process of Western Europe and also 
in the internationalization efforts of the human right issue. The integration process 
starting in the late 1940s in Western Europe and supported by the U.S first involved
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economic and social corporations between the participant countries. In that respect, the 
council became a general framework at least at the European level where all necessary 
and constructive steps could be taken and compulsory international regulations could be 
made for sorting out of human rights problems. Furthermore, the council can be 
considered as the first concrete result of the efforts towards the internationalization of the 
issue.
After the establishment of the European Council, member states wanted to create 
at least a regional protection mechanism within Europe, so on 4 November 1950 the 
Convention For The Protection Of Human Rights And Fundamental Freedoms or The 
European Convention on Human Rights ( ECHR) was signed in Rome by fifteen member 
states of the European Council. These original members of the council among which 
Turkey has also taken part wanted to constitute an international trustful structure for the 
prevention of human rights violations.^
1 .ii. The Aim of Establishment
After the huge destruction of World War II all over Europe a recovery program 
had to be realized especially in the fields of economics, politics and social problems. For 
that reason it was a necessity to create a new Europe with a new structure which could 
lead to integration. In this era many European politicians, particularly Federalists, 
believed that unless an integration process at least in Western Europe was implemented. 
Western Europe would always suffer from the danger of new dictatorships and 
destructive wars being bom. So, many theories were constituted to develop this 
integration process by many social scientists and politicians. In that respect, as the first 
institution of this process the Statute of the European Council was signed by ten countries
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on 5 May 1949 in London and it was put into force on 3 September 1949. With the 
5456th law Turkey has ratified on 12th December 1949 and Turkey was assumed as one 
of the members of the Council since 8 September 1949.“*
As time passed, the European Council was enlarged so that it could include all 
European states. For instance, after the collapse of the communist regimes in Eastern 
Europe, these Eastern European countries also started to join the European Council. As it 
was mentioned in the beginning of the statute of the council, the member countries have 
to be loyal to the freedom of people, political freedom, supremacy of law and freedom of 
thought and expression. So, it should be pointed out that the most important aim of the 
council is to develop and protect human rights and fundamental freedoms. In the 3rd 
article of the statute it was underlined that all high contracting parties shall accept the 
supremacy of law and the right of their citizens to benefit from all the rights and freedoms 
within their jurisdiction. What is more, according to article 8 of the statute the member 
states of the council which violated the human rights and freedoms of their citizens 
seriously could be discarded from membership. So, this is a very crucial sanction which 
is brought within the council.
l.iii The Organs of the European Council
The European Council has two important organs which are the Committee of 
Ministers and the Parliament. In addition to these, to help these organs in their works 
there is also a General Secretariat.
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1. Committee o f Ministers
The committee consists of the foreign ministers or the permanent representatives 
of the members. The Committee of Ministers is the executive organ of both the European 
Council and European Convention on Human Rights.
2. The Parliament
The Parliament of European Council has no legislative power. It's just a forum 
where all the matters which are in the interest of the council are discussed. So, it is just a 
consultation organ. The Parliament also proposes to the Committee of Ministers related to 
the issues which are discussed.
3. General Secretariat
The General Secretariat of the council consists of a Secretary General who is 
elected by the Parliament and nearly 1000 officials. In the secretariat there are many 
directories which deal with the problems in the agenda of European Council, such as 
Directories of Human Rights, Health, Youth, Environment and Social Problems. The 
Secretary General is responsible vis-à-vis the Committee of Ministers.^
1.2. The Convention for the Protection of Human Rights and Fundamental
Freedoms
After the establishment of the European Council, member states wanted to create 
at least a regional protection mechanism within Europe, so on 4 November 1950 the 
Convention For the Protection of Human Rights and Fundamental Freedoms was signed 
in Rome by fifteen member states of the European Council. These original members of 
the Council, among which Turkey has also taken part, wanted to constitute an
13
international trustful structure for the prevention of human rights violations. Because of 
its characteristics and innovations, the ECHR can be evaluated as a revolutionary step in 
the internationalization of the human rights issue.
I.2.Î The Main Characteristics and Differences of the Convention 
The first crucial characteristic of the convention is that, the contracting states must 
secure these rights and freedoms to everyone within their jurisdiction. These words of 
Article 1 do not imply any limitations as to nationality. Even those who are not nationals 
either of the State concerned or of any one of the other contracting parties may claim this 
guarantee when they are in some respect subject to the jurisdiction of the State from 
which they claimed guarantee. Furthermore it is not important whether they have 
residence inside or outside the territory of that State.
The convention for the protection of human rights and fundamental freedoms 
became one of most important means of prevention of human rights problems at the 
international level. With the convention, the concept of “Democratic State” which is 
based on human rights was redefined and according to the new approach all democratic 
states were responsible for developing fundamental freedoms and rights vis-à-vis both 
their citizens and the other states and their citizens.
One important significance of the convention is that the convention has a binding 
force for the parties due to its contents and sanction mechanism. As the commission and 
the court have the power to punish the states which violated the articles of the convention, 
for the first time states had to face sanctions for human rights problems. For instance. The 
Universal Declaration On Human Rights which was signed on 10 December 1948 by the 
members of United Nations has no such a binding power.
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So, with the convention individuals became subjects of both national and 
international law/ To the extent that a State has ratified the First, Fourth, Sixth, or 
Seventh Protocol, this obligation also applies to the rights and freedoms laid down in 
these Protocols, since the latter are considered as supplementary articles of the 
Convention, to which all the provisions of the Convention apply in a similar way.
The most important significance of the convention is due to establishing an 
international judiciary controlling mechanism which is based on a common guarantee 
system. To secure the implementation of the responsibilities and duties of the states 
which took place in the European Convention on Human Rights the European 
Commission on Human Rights and the European Court of Human Rights was founded. 
According to this conventional system, when the rights and freedoms of individuals 
which were guaranteed within the convention were violated by any of the signatory 
states, this individual had the right of complaining of the state to the commission. This 
attempt can be evaluated as a revolution because before the convention system was put 
into force individuals had no such right of complaining because they were not the subject 
of international law.
Finally, within the conventional system, any high contracting parties have the 
right of complaint any other party or parties to the convention for they violate the 
conventional provisions. With the ECHR, the terms of “inter-state application” and 
“individual application” have come to existence for the first time.
The right of the states of complaining under the Convention constitutes a 
meaningful divergence from the traditional principles of international law concerning 
inter-state action. When a state or states realize that one or some articles of the
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Convention are allegedly violated these states have the right to complain of the 
contracting parties which violate the Convention. During the history of the Convention 
there have been very limited number of inter-state applications. In those cases, this sort 
application was generally used for political aims.
Under the Convention, a state may also lodge complaints about violations against 
the persons who are not its nationals or who are not nationals of any contracting states. 
Any contracting state has the right to lodge a complaint about incompatibility with the 
Convention of the national legislation or of an administrative practice of another state 
without having to allege violation against any specified person. In order for states 
complained to be admissible , evidence is hardly required. According to the Commission 
the state complaints do not require even prima facie evidence at the admissibility stage.
So far, a total of 18 applications were lodged by the states. This total which is 
already low gives a distorted picture. In fact only six situations have been put forward in 
Strasbourg by means of inter-state applications. After the Turkish intervention in Cyprus, 
the Greek Division of C3q>rus complained of Turkey three times and these complaints 
were amalgamated and found admissible by the commission. There were also five inter­
state applications which complained about the Turkish military regime in 1982. At the 
end of the process in 1985, a friendly settlement was reached between Turkey and the 
complainer party. So the case was not brought up to the court.
Related with the individual application. Article 25 of the Convention states that: 
“the Commission may receive the petitions addressed to the Secretary General of the 
Council of Europe from any person, non-governmental organization or group of 
individuals claiming to be victim of the violation by one of the High Contracting Parties
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of the rights set forth in this Convention, provided that the High Contracting Party against 
which the complaint has been lodged has declared that it recognizes the competence of 
the Commission to receive such petitions. Those of the High Contracting Parties who 
have made such declaration undertake not to hinder in any way the effective exercise of 
this right. "
The Commission may receive the applications from an individual only if the state 
against which such an application has been lodged has expressly recognized the 
competence of the Commission to receive such applications. If an individual application 
is not found admissible, the case is concluded at this point. However if the petition is 
considered admissible before the Court, a friendly settlement is tried to be reached. If 
such a solution can not be reached, the case is examined in the European Court of the 
Human Rights.
With the Convention which recognized the rights of individuals to complain about 
the states that violated the Convention against themselves, individuals became the 
subjects of the international law so this can be evaluated as a revolutionary step to punish 
states.
The ECHR, due to its contents, goals and subjects is very different from the other 
international documents related to the issue because the convention is directly applicable 
in front of the national courts. This means that the convention is accepted as part of the 
domestic law. So, national courts can make decisions according to the articles of the 
convention without applying to another document or law. The ECHR is the most 
developed and influential convention in the world related to the human rights issue.
The Structure of the ECHR
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According to the first article of the convention "the high contracting parties shall 
secure to everyone within their jurisdiction the rights and freedoms defined in Section 1 
of this convention."’ This means that all the signatory states of the convention are 
responsible vis-à-vis their citizens for implementation of all duties defined in the 
convention.
In section 1 of the Convention, the following rights, freedoms and prohibitions are 
recognized:
Article 2 (A2): right to live
A3: freedom from torture and inhuman or degrading treatment 
A4: freedom from slavery and forced or compulsory lobar 
A5: right to liberty and security of person
A6: right to fair and public trial within a reasonable period of time
A7: freedom from retrospective effect of penal legislation
A8: right to respect for private and family life, home and correspondence
A9: freedom of thought and conscience and religion
AlO: freedom of expression
A11 : freedom of assembly and association
A12: right to marry and found a family
After the signing of the Convention, so far eleven protocols were signed which added 
new Human Rights or changed the content of some rights recognized by the Convention. 
The first protocol has added the following rights:
A1 : right to peaceful enjoyment of possession
A2: right to education and free choice of type of education
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A3: right to free elections by secret ballot
In the fourth protocol the following rights have been constituted.
Al: prohibition of deprivation of liberty on the ground of inability fulfill a contractual 
obligation
A2: freedom to move within and freedom to choose residence in a country
A3: prohibition of expulsion of nationals and right of nationals to enter the territory of the
state of which they are nationals
A4: prohibition of collective expulsion of aliens.
The sixth protocol has added the prohibition of the condemnation to and execution of the 
death penalty.
Al: procedural guarantees in a case of expulsion of aliens lawfully resident in the 
territory of a state
A2: right of review by a higher tribunal in criminal cases
A3: right to compensation to a person convicted of a criminal offense, on the ground that 
a new or newly discovered fact shows that there has been a miscarriage of justice 
A4: prohibition of new criminal proceedings for offenses for which one has already been 
finally acquitted or convicted
A5: equality of rights and responsibilities between spouses.
The other articles of section 1 of the Convention contain general provisions 
concerning the enjoyment, the protection and limitation of the rights and freedoms 
mentioned above. Article 13 stipulates that everyone whose rights and freedoms 
mentioned in the Convention are violated shall have an effective remedy before national 
authorities, notwithstanding the fact that the violations have been committed by the
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persons acting in official capacity. Article 14 requires the contracting parties to secure the 
rights and freedoms without discrimination on any ground whatsoever. Article 15 allows 
the states to derogate from a number of provisions of the Convention in time of war or 
any other time of emergency threatening the life of the nation. Under Article 16 states are 
allowed to impose limitations on political activities of alliances, notwithstanding Article 
10, 11 and 14 of the Convention, while Article 17 provides nothing in the Convention 
may justify the activities aimed at destruction of any of the rights and freedoms which are 
set forth in the Convention or their limitation to a greater extent than is provided for in 
the Convention. Finally Article 18 implies prohibition of misusing of power as to the 
rights of contracting parties to impose limitations on the rights and freedoms guaranteed 
by the Convention.
Besides these substantive provisions the European Convention on Human Rights 
also contains a number of provisions to ensure the observance by the contracting states of 
their obligations under the Convention. In this connection it should be added that, the 
supervision of the implementation of the Convention rests primarily with the national 
authorities, in the particular national courts (at least states where the Convention is 
directly applicable). This is also implied in ArticlelS. With regard to those cases where 
national procedure is not available or does not provide for an adequate remedy, or in the 
last resort has not produce of a satisfactory result in the opinion of the prejudiced party or 
a contracting state, the Convention itself provides for a supervisory procedure. This 
system consists of two phases, the procedure before the European Commission on Human 
Rights (Section III) and subsequently before the European Court of Human Rights 
(Section IV) or before the Committee of Ministers of Council of Europe (Article 30 and
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31). In addition the Secretary General of the Council of Europe also takes part in the 
supervision of the observance of the Convention (Article 57).
Section V includes the final provisions of the Convention (Article 60 to 66 
inclusive). Article 63, concerning the scope, and Article 65, which focuses on the 
denunciation of the Convention. Article 60 of the Convention embodies what has become 
a general rule of international human rights law. The article provides that nothing in the 
Convention may be construed as limiting or derogating from any of the human rights and 
fundamental freedoms as they may be ensured under the national laws of any contracting 
state or under any other international agreement to which the latter is a party.
Article 61 stipulates that the Convention shall not prejudice the powers conferred 
on the Committee of Ministers by the Statute of the Council of Europe. Article 62 is 
aimed at leaving the supervision of the observance of the Convention at the international 
level exclusively in the hands of the organs designated by the Convention itself The 
article provides that the contracting states, except by special agreement, will not try to 
settle their disputes on the interpretation and application of the Convention by other 
means. In those instances where the convention is expressly invoked, such an exclusive 
competence is obvious. With respect to disputes where this is not the case, but where a 
right that is also protected by the Convention is nevertheless in issue, the rationale for 
such a regulation is much less self-evident. Lastly, Article 66 contains a number of self- 
explanatory provisions about the ratification and the entry-into-force of the Convention.** 
Turkish Participation in the Conventional System 
Turkey signed the European Convention on Human Rights on 4 November 1950 
together with the other fourteen original members of the European Council. But the
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convention was put into force on the 3 September 1953. Turkey has ratified the 
convention on 10 March 1954. After the sending of ratification document to the General 
Secretariat of the council on the 18 May 1954, the convention came into force also in 
Turkey.
So, from this date onward the convention became a part of Turkish domestic law 
theoretically. It should be noted that the articles of the convention could not be realized in 
real terms in the Turkish legal, political and social life until Turkey accepted the right of 
individual applications on 20 January 1987. As an addition Turkey accepted the authority 
of compulsory jurisdiction of the European Court of Human Rights. On 20 January 1990, 
the way of Turkish citizens to complain about Turkey was opened after this acceptance 
and a lot of individual applications were submitted from Turkey. Year by year the 
number of individual applications of Turkey has been increasing. For example in 1995 
approximately 300 applications were submitted, but this number reached 562 in 1996. In 
the same year from France 600, from Italy 726, from England 481 individual 
applications were submitted to the secretary general of the council. In addition to this in 
many cases Turkey was found guilty and it had to pay damages to its citizens.
The applications submitted from Turkey have generally different characteristics 
from the applications made from the other members of the council. Because, the 
applications coming from Turkey include heavier crimes than the others such as torture, 
inhuman or degrading treatment, loss of detains. The applications which are about the 
violations of articles of the convention by Turkey are generally submitted from the South 
Eastern Region. In the petitions of these applications the inhuman or degrading
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treatments of Turkish security forces and other harmful practices of the state are being 
complained.
1.3 The Institutions Within the Conventional System
I.3.i The European Commission of Human Rights
As the European Commission of Human Rights will be lifted by the eleventh 
protocol which will be put in to force from 1998 onwards, here it will not be told in detail 
but the issue of admissibility of petitions will be elaborated. The main function of the 
Commission was to ensure the observance the engagements undertaken by the 
contracting parties in the Convention. Before the eleventh protocol, all applications were 
being examined by the Commission. If an application is found admissible and a friendly 
settlement can not be reached among the sides, the application is brought to the Court. 
However, with the eleventh protocol, it was decided that, the Commission would be lifted 
and the Court of Human Rights would begin to work full time.^
I.3.ii The European Court of Human Rights
The European Court of Human Rights has been established to supervise the 
observance by the contracting states in their engagements arising from the Convention. 
Unlike the Commission, the number of the members of the Court is not related to the 
number of contracting states, but to the number of the members of the European Council. 
According to Article 38 of the Convention, no two members of any country can be 
nationals of the same state.
For the election of the judges, every member of the European Council nominates 
three candidates, of whom at least two must be its nationals. The members of the Court
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are elected for a period of nine years and they may be reelected. The end of the terms of 
the members of the Court is staggered in the sense that, to the extent possible, every three 
years one third of them resigns. According to the Convention the members of the Court 
should have certain qualifications. The candidates must be of high moral character and 
must either have the qualifications required for the appointment to high office or be jurist 
consultants of recognized competence. According to the Convention the members of the 
Court must declare their independence before examining duties because it is very clear 
that, the members of the Court may not act as the representatives of the governments of 
their own. A judge may not exercise his function when he is a member of a government 
or hold a post or exercise a job which is incompatible with his independence and 
impartiality. Article 59 of the Convention provides that, the members of the Court are 
entitled to the privileges and the immunities.
Although the set of the Court is in Strasbourg, the Court may implement its 
function elsewhere in the territories of the member states of the Council of Europe. For 
the consideration of a case a Chamber composed of seven judges is constituted from the 
Court. In fact, the composition of the Court can vary from case to case. The members of 
the Court may not take place in a case in which they have personal interests or in which 
they have acted as the agent, advocate, or adviser of a party or of a person having interest 
in the case. The hearings of the Court are public unless the Court decides otherwise in 
exceptional circumstances. The Court takes its decisions by a majority of votes of the 
judges present. If the voting is equal, the president of the Court has a casting vote. All the 
judgments of the Court and also the documents related to proceedings are published.'10
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1.4 Other Regional Organizations Working on the Human Rights Issue
Some other regional organizations working for the development of human rights 
have also been also playing an important role in the internationalization of the issue. For 
instance, the inter-American system is implementing substantial independent monitoring 
activities concerning the human rights. In addition to this, some independent non­
governmental institutions, like Amnesty International, started to make substantial 
contributions for the bringing of human rights matters to the agenda of governments and 
public. So, the reports prepared by these institutions began to become influential in the 
decision making process of some inter-govemmental institutions and countries. For 
example, the European Parliament takes into consideration the reports of civil 
organizations firmly while making a decision about any country or event.
I.4.Î The Regional Arrangements
In addition to the global systems constituted particularly within the framework of 
the United Nations, there are regional arrangements and systems for the international 
supervision of human rights practices. Such regional arrangements have generally been 
established by the Council of Europe, The Organization of American States(OAS) and 
The Organization of African Unity(OAU).
I.4.ii The Organization of American States(OAS)
In 1948, The Charter of The Organization of American States was adopted 
together with the American Declaration of The Rights and The Duties of Man, as a set of 
standards in the field of human rights. In 1959, The Inter American Commission on 
Human Rights was created. In 1969, The American Convention on Human Rights was
25
adopted, establishing The Inter American Court of Human Rights. The provisions of the 
Charter of the Organization of American States and The American Declaration of The 
Rights and Duties of Man that apply to all members of the OAS, are supervised by the 
Inter American Commission. The provisions of the convention which only apply to the 
states parties to the convention are supervised by the Inter American Commission and by 
the Inter American Court.
I.4.ii.a Inter American Commission on Human Rights:
The Inter American Commission on Human Rights includes 7 members, elected 
by the General Assembly of the OAS, to act in their individual capacity. The main aim of 
the commission is to promote the observance and defense of human rights in the continent. 
Furthermore, the Commission serves as a consultative body for the OAS in that subject. It 
may accept petitions from individuals, groups of individuals or Non Governmental 
Organizations. As in the case of the European Convention on Human Rights, all national 
remedies must be exhausted before the commission may deal with a petition. What’s more 
the Commission can conduct an investigation of its own and can also prepare a report on 
human rights situation in a particular country. It may even request necessary information 
from the states parties or with the approval of the government in question to have a special 
committee which would visit the country under investigation. In that respect, the 
commission has issued reports on Bolivia, Chili, Cuba, El-Salvador, Haiti, Panama and 
etc.... During 1994, the commission carried out visits to Guatemala, Jamaica and to some 
other American countries. Meanwhile the commission found the United States of America 
guilty of violation of Articles I and II of the American Declaration in a case of application
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of the death penalty in 1987. It was the first time that an inter governmental body had 
found the United States guilty for the violation of an international human rights norm.
One of the critical peculiarities of the Inter American Convention on Human 
Rights is that the Convention provides for the possibility of interstate complaints. This can 
be actualized if only both the complaining state and the state against which the complaint 
is launched have explicitly recognized the competence of the commission for this purpose. 
Unfortunately so far this procedure couldn’t be put into practice.
The Inter American Commission is different from the European Commission in 
that it can itself take the initiative to deal with the case. Thus, the person doesn’t need to 
be a victim himself to bring a case before the commission. This gives a stronger position 
to the Inter American Commission in the protection of human rights. When conducting an 
investigation in a particular country, the commission may accept all information that is 
supplied irrespective of form of criteria of admissibility as evidence. The local visits can 
provide the commission with the opportunity to become acquainted with the details of 
gross human rights violations.
The governments of the states parties can not take active role in the organs of 
Inter American Human Rights Organizations. This is crucially important for maintenance 
of independence of these organizations in their works. Some debates concerning the 
internationalization of the human rights issue in the continent and the interventions of the 
commission have been continuing. For instance, at recent meetings of the OAS General 
Assembly the Inter American Commission has been repeatedly criticized for intervening 
in the internal affairs of the member states. Yet some other, especially non member states 
are adamant to protect their independence on human rights issues.
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1.4.11. b Inter American Court o f Human Rights:
The Court consists of seven members who are elected by a majority of the states 
parties to the Convention. All these seven judges participate in the decisions of the court. 
It makes regular sessions twice a year in Costa-Rica. The Court decides the disputes 
brought by the state’s parties or by the Inter American Commission relating to the 
situations that a state party has violated the provisions of the convention. It may also 
render advisory opinions at the request of any member of the OAS or organs of the 
organization on the interpretation of the convention and other human rights treaties on the 
conformity of national laws of the states with these treaties.
The Court has rendered several final decisions on the cases brought by the Inter 
American Commission. Sentences have been passed in three cases against Hondurans, in 
two cases against Surinam and in one case against Argentina, Columbia, Peru and 
Venezuela but only the governments of Argentina and Venezuela have admitted the 
veracity of the facts of the cases. By the winter of 1996 sixteen of the twenty-five states 
parties to the Convention had recognized the jurisdiction of the court.
1.4.11. c Some Other Important Conventions
Within The Continent: In 1987, the Inter American Convention to Prevent and 
Punish Torture, came into force. By the end of 1996, 13 American states had become 
parties to the Convention. Beside this, the Convention to Prevent and Punish Forced 
Disappearances of Persons, was adopted in 1994 as well as a convention on prevention, 
punishment and irradiation of violence against women. By the end of 1996, the latter 
convention had been ratified by the 15 countries. Additionally, talks have begun on the 
preparation of an Inter American instrument for the protection of the rights of indigenous
28
peoples. So, despite all the difficulties the efforts for the internationalization of human 
rights matters within the continent have been continuing.
The African Charter on Human Rights
The African Charter on Humans and Peoples Rights was adopted by the 
Organization of African Unity in 1981. In the Charter which was put into force in 1986, 
the listed human rights were largely drawn from earlier international human rights 
instruments(The Universal Declaration and The Two International Covenants). The rights 
of peoples have also taken part in the Charter, such as the right to self-determination, the 
right of people, to freely benefit from their wealth and natural resources, the right to 
economic social and cultural development, the right to security and peace and the right to 
a general satisfactory environment.
Because of various reasons the human rights standards within the continent could 
not be increased adequately. Fist, the African Charter on Human Rights has no binding 
power vis-à-vis the states parties. So, it is not effective either in the observance of human 
rights violations of the countries or in the prevention of such violations. The Charter has 
also not the power of manipulating and influencing the human rights policies of the states 
parties.
Secondly, in many African countries there still exist authoritarian regimes which 
would never accept the external interventions of the organizations that work on the 
human rights issue. Since, these regimes frequently commit human rights crimes to 
survive.
Thirdly, the economic and social structure of several countries within the 
continent is not convenient for the promotion and protection of human rights. The heavy
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economic problems and huge destruction after many dramatic events do not allow taking 
of the necessary steps to improve human rights standards. Furthermore, the idea that the 
human rights issue is the subject of international law and politics and the international 
interventions regarding the issue should not be considered as an intervention to the 
internal affairs of the states, is still not widely spread among the African societies. Lastly, 
the Western European countries do not work sufficiently for the improvement of human 
rights in Africa as rather they take into consideration their interests with the authoritarian 
regimes of the continent.
I.4.iv Other Legally Binding International Conventions on the Issue
There are various legally binding conventions and treaties relating to specific 
human rights which were signed and ratified after World War II. Some the more 
important of these are:
The Convention of Genocide (1948), The Convention on the Elimination of 
Racist Discrimination (1965), The Convention Against Apartheid (1973), The 
Convention Against Discrimination of Women (1979), The Anti-Torture Convention 
(1984), The Body of Principles for the Protection of Detainees (1988), The Convention 
on the Rights of Children (1989), The Convention on the Rights of Migrant Workers 
(1990), The Declaration on Minorities (1992) and The Declaration onss Disappearances 
(1992).
Beside these there are many conventions and recommendations adopted by the 
specialized agencies of the United Nations. UNESCO and in particular the International 
Labor Organization (ILO) have been very active in this field. Since these organizations 
have worked for the setting of standards concerning specific human rights, their
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contributions to the development of human rights are substantially crucial. Some of the 
more important conventions prepared by these specialized agencies are the following;
Freedom of Association and Protection of Right to Organize (ILO, 1948), Equal 
Remuneration for Man and Woman for Work of Equal Value ( ILO, 1951), Abolition of 
Forced Labor (ILO 1930, 1957), Discrimination in Education (UNESCO, 1960), The 
Right to Self-determination of Indigenous Peoples (ILO, 1957, 1989).
These conventions also involve supervision of national behavior by relevant 
international instruments. Especially in the case of ILO, violations of the conventions can 
lead to embracing publicity and even painful sanctions.
1.5 The Role of Inter-Governmental Organizations (IGO) within the Human
Rights Issue
In the process of internationalization of human rights matters which started in the 
late 1940s, IGOs have a particular place because major aspects of a state’s human rights 
policy are generally constituted within the framework of IGOs. They offer an opportunity 
to governments in cooperation with other like-minded states to raise the matters of human 
rights. They can also serve as a forum in which all problems and developments regarding 
the human rights issue can be discussed. The activities of IGOs can roughly be divided 
into two categories, these are: standard setting and implementation.
Standard Setting: International standards are included in many international
conventions, treaties and declarations that prescribe how states should behave with 
reference to respect for human rights. It should be mentioned that these conventions have 
been generally constituted with the initiatives of IGOs. Many of these were established
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within the framework of United Nations. For example, the Universal Declaration of 
Human Rights of 1948, and the two covenants of 1966 (The International Covenant of 
Civil of Political Rights and The International Covenant on Economic Social and Cultural 
Rights).
Implementation: It can be said that less progress has been made with the 
implementation than with the formulation of international human rights standards. The 
most clear reason of this is that although the international bodies engaged in human rights 
issue have been able to be successful in the setting of human rights standards, they had no 
adequate power for the implementation of these standards. When particularly developed 
countries have not fulfilled their duties and responsibilities put forward in the 
international covenants, they know that there is still no adequately powerful international 
mechanism that can punish those countries. So, the Nation States are still the most 
powerful actors from the point of human rights.
1.6 Analysis of the Institutions of UN on the Issue
I.6.i The United Nations Commission on Human Rights:
The Commission on Human Rights is the major UN organ that deals with the 
human rights norms. It generally meets annually for five or six weeks. The Commission 
now includes approximately representatives of 53 member states, elected for a three year 
term by the Economic and Social Council. It has a broad mandate touching on any matter 
regarding the human rights. The Commission orders and examines studies usually drafted 
by the reporters or by the Human Rights Center in Geneva which is a division of the UN 
Secretariat. The Commission also drafts international treaties concerning the human
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rights for adoption by the General Assembly of UN and thereupon for ratification by 
governments. It also undertakes special tasks assigned by the UN General Assembly. 
Additionally, the Commission investigates allegations of violations of human rights and 
processes relating to such violations. Under the 1503 procedure adopted in 1960, the 
Commission deals in closed meetings with confidential communications about patterns of 
gross and systematic violations of human rights. Private complains are analyzed and 
discussed first, in the Sub-Commission on Prevention of Discrimination and Protection of 
Minorities. If this body concludes that, there seems to be a consistent pattern of gross and 
reliably a tested human rights violation, it refers the complaint to the Commission which 
may then investigate further. In this stage, such complaints are taken up by the 
Commission in a closed meeting. If the Commission decides that the findings of the Sub- 
Commission are correct, it is a common practice that after the meeting the chairman of 
the Commission announces the names of the States which were discussed under the 1503 
procedure.
In its public meetings the UN Commission on Human Rights may discuss the 
human rights situations in all parts of the world. Resolution 1235 adopted in 1967 allows 
both members and non-members of the Commission to raise violations concerning our 
issue anywhere. This may lead to resolutions with recommendations to be submitted to 
the General Assembly. It may also lead to further study of the problems by a working 
group or special reporters. For example, special country reporters have been appointed by 
the Commission to Bolivia, Chili, Guatemala, Rumania, in occupied Arab territories, 
Rwanda, Sudan and in the Former Yugoslavia in the past. During the Gulf War crises, 
after the Iraq invasion of Kuwait, the Commission appointed two special reporters for
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Iraq in 1991; one, to study the human rights violations of Iraq and the other, violations 
committed in occupied Kuwait territories by Iraqi forces.
Furthermore, some thematic reporters have been appointed by the Commission on 
arbitrary executions on torture, on religious intolerance, on the sale of children, violence 
against women, state of emergency, racism, racial discrimination, xenophobia, freedom 
of expression and independence of judiciary. Some working groups also dealt with the 
problem of enforced or involuntary disappearances and arbitrary detention. Additionally, 
the annual reports prepared by the Sub-Commission on Prevention of Discrimination and 
Protection of Minorities are given particular importance by the UN Commission on 
Human Rights. Meanwhile, notwithstanding its name the Sub-Commission focuses on the 
studies on a broad range of human rights which it submits to the Commission. The 
Commission and the Sub-Commission receive secretarial and administrative support from 
the UN Center for Human Rights in Geneva. The problem in both human rights bodies is 
the membership of governments which may themselves be guilty of gross human rights 
violations. However, it should be pointed out that, the activities of these two bodies made 
some contributions to put an end to the notion that the human rights violations are only a 
matter within the national sovereignty of states.
Lastly, a unique feature of the Commission is that along with the formal members 
of the body are seated a large number of Non-Governmental Organizations (NGO) with 
consultative status. They have the right to address the Commission take part in its debates 
and to have written statements circulated as the UN documents. Their presence gives 
support and provides added legitimacy to the activities of the Commission. Whereas, as a 
disadvantage, the Commission and the Sub-Commission can apply few effective
34
sanctions at their disposal in the case of violations. In the final instance, the only weapon 
they have is the weapon of publicity. In fact, this may be quite effective as most 
governments dislike having their violations of human rights publicly discussed.
І.б.іі The UN Human Rights Committee:
The International Covenant on Civil and Political Rights provides for a human 
rights committee that consists of 18 persons of high moral character and recognized 
competence in the field of human rights. The Committee usually meets three times a year. 
The States parties to the covenant must submit periodic reports to the Committee on any 
national measures giving effect to the relevant rights and on the progress made in the 
enjoyment of those rights. A specific authorization obliged the Committee to deal with 
complaints by a state that another state or states have failed to fulfill their obligations. 
This procedure is limited to states that have recognized in advance the competence of the 
Committee. So far, only 44 states have recognized this. What is more, if a state adheres to 
an optional protocol, a state allows individuals subject to its jurisdiction to communicate 
to the Committee that they are victims of violations by that state of any right set out in the 
covenant. The Committee after having determined that the communication is admissible 
under the protocol must bring the complaint to the attention of the state concerned. This 
state must submit within six months a written explanation or statement clarifying the 
matter and remedy taken. In that stage the Human Rights Committee evaluates the 
communication in the light of all available information and expresses its views to the 
state and the individual concerned.
The UN Human Rights Committee has built up an important body of case law 
based on nearly 300 cases. It has also formulated a number of general comments that
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constituted a crucial source of interpretation of many substantial articles of the covenant. 
For instance, in 1989 the General Assembly adopted an optional protocol against the 
death penalty. So states which become parties to it are bound not to carry out executions. 
By the winter of 1996, 130 countries had ratified or accepted to the covenant.
The Committee for Economic Social and Cultural Rights:
In 1985 the Economic and Social Council decided to establish this Committee 
which consists of 18 individual experts. The Committee considers national reports that 
states parties to the international covenant on Economic Social and Cultural Rights must 
submit periodically to the Council on the measures they have adopted and the progress 
made in achieving the observance of included rights. The Committee meets yearly for a 
period of at most three weeks and reports its findings to the Economic and Social 
Council. This Council makes recommendations of a general nature on these matters to the 
relevant organs of the United Nations.
Under the provisions of this covenant, individuals may not complain directly to an 
international body for the violations of the rights defined in the covenant. Rather the 
covenant just serves as a standard of aspiration and a means of judging progress towards 
a broad list of economic social and cultural benefits. By the winter of 1996, it had been 
ratified by 131 countries.
I.6.iv The Committee on the Elimination of Racial Discrimination:
The International Covenant on Elimination of all forms of Racial Discrimination 
provides for the establishment of a Committee consisting of 18 persons who are elected 
in their capacity by the states parties to the convention. These persons are entailed for a 
period of four years. The Committee meets twice a year and reports annually to the
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General Assembly. The Committee examines the information provided before it by the 
state parties to the convention. Commonly representatives of reporting states attend the 
meetings of the committee and answer the questions from the committee members. From 
time to time, it comments upon particular situations involving racial discrimination or 
draws them to the attention of the General Assembly. So far, only 14 countries have 
recognized the competence of the committee to deal with the communications from 
individuals within their jurisdiction and to prepare proposals and recommendations in 
regard to such communications.
L6.V The Committee of Elimination of Discrimination Against Women
The Convention on the Elimination of All Forms of Discrimination Against 
Women, provides for the establishment for a committee of 23 members who are elected 
in their personal capacity by the state parties to the convention. The Committee meets 
annually for a period of two weeks. Its main task is to consider and evaluate the reports 
which are periodically submitted by the state parties to the convention on the legislative, 
judicial, administrative or other measures that they had adopted to give effect to the 
provisions of the covenant and on the progress made in this respect. The committee 
presents its reports annually on its activities to the Economic and Social Council and 
General Assembly. These reports may include suggestions, general recommendations and 
information received from the state parties.
I.6.vi The Committee Against Torture
The Convention Against Torture or Other Cruel, Inhuman or Degrading 
Treatment or Punishment, provides for the establishment of a committee of 10 experts, 
which must consider periodic reports by the state parties concerning the measures they
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have taken to give effect to their undertaking under the convention. If the committee 
receives reliable information that torture is being systematically practiced in the territory 
of any state party, it may designate one or more of its members to make confidential 
inquiry. Such inquiry may even include a visit to that country. The committee transmit its 
findings to the state concerned together with any suggestions or comments that seem 
appropriate in view of the situation. The important point is that all these activities are 
conducted by the committee confidentially.
After consultations with the state concerned the committee may decide to include 
a summary account of the results of the proceedings in its annual report. The logic of 
complaints by states or by individuals with reference to non-compliance with the 
obligations of the convention are only possible if the state concerned has explicitly 
recognized such a complaint procedure. So far only 29 states have recognized this 
complaint procedure.
I.6.vii International Labor Organization (ILO)
ILO has developed a mechanism of supervising the implementation of the 
conventions which it has adopted. A number of labor conventions adopted by the 
organization require periodic reports which would be prepared by the state’s parties. In 
addition to this, there is a complaint procedure when the observance of the conventions 
procedure could not be achieved and when the provisions of these international 
conventions are violated by the countries which are parties to those covenants. The 
general complaint procedure may also be initiated by a member state or by the governing 
body of ILO, either on its initiatives or on receives of a complaint by a delegate to the 
international labor conferences.
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The governing body of ILO may decide to appoint a committee that would make 
inquiry. At the end of such inquiry, this committee is responsible for submitting a report 
to the organization and also to the government concerned. Complaints against any 
member of ILO that is alleged to have violated the fundamental principle of freedom of 
association can be filed irrespective of whether that member country has ratified the 
Freedom of Association Conventions. Such complaints can lead to rather negative 
publicity for the government in question which in itself may be an effective sanction.
I.6.viit UNESCO
The International Convention Against Discrimination in Education, provides that 
the states parties will report on the legislative and administrative provisions which they 
have adopted and other actions that they have taken for the application of the 
convention’s provisions. These reports are submitted to the General Council of 
UNESCO.
According to an optional protocol, the states parties may address communications 
to a Conciliation and Good Offices Commission. This commission consists of 11 
members who are elected in their personal capacity that another state can not give effect 
to the provision of the convention. The main task of the commission is to ascertain the 
facts and try to reach an amicable solution. At the end of these efforts, if no solution is 
reached, its report can indicate the recommendations that the commission has made to 
conclude the matter. As a weakness of the convention, it should be stressed that, the 
convention and the protocol added to the convention contain no provision for dealing 
with the complaints coming from individuals. So, the implementation system created by 
the protocol and the convention is not a strong one.
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Chapter II
THE ACTIVITIES OF THE E U ON THE HUMAN RIGHTS ISSUE
11.1 Developments concerning the Human Rights Issue within the E.U
11.1.1 The Bringing of The Human Rights Matters to the Agenda of E U
When the European Communities were established (The European Coal and Steel 
Community, ECSC, The European Economic Community, EEC, The European Atomic 
Energy Community, EAEC) they were considered as more economic oriented 
institutions. For that reason the six original members of these Communities (France, 
Germany, Italy, Belgium, Netherlands and Luxembourg) were aiming for cooperation in 
the economic fields that have strategically importance especially during war time. They 
accepted to transfer their national sovereign rights to a supranational institution, just for 
the issues concerning economic matters. In the beginning. The European Communities 
did not focus on social and political issues. There was no explicit reference to human 
rights and international measures to safeguard them either in the Treaty of Paris of 18 
April 1951, establishing the European Coal and Steel Community (ECSC), or in the 
Treaties of Rome of 25 March 1957, establishing the European Economic Community 
(EEC) and the European Atomic Energy Community (EAEC). Thus, during this period 
human rights did not constitute a major field of activities of the EC. However, in later 
years this began to change significantly, since the European Economic Community
40
commenced to be interested in more firmly political issues such as human rights and 
respect for democracy.'
In that respect the first important step was the adoption of a joint declaration on 
the protection of fundamental freedoms by the European Commission, the Council of 
Ministers and the European Parliament in 1977. These three institutions stressed the 
prime importance they attached to the protection of fundamental rights as derived in 
particular from the constitutions of member states and the European Convention on 
Human Rights. Originally the European Parliament and the governments of the E.U 
Members were meeting in the framework of European Political Cooperation.(EPC) where 
the bodies pay at most attention to human rights.
Il.l.ii The Human Rights Issue in the Single European Act
In the Single European Act (SEA) of February 1986, explicit references were 
made regarding the human rights issue. The Act, which formally launched Political 
Cooperation, incorporates two paragraphs on the issue in the Preamble: one, recital 3, 
with regard to internal policy, the other, recital 5, concerning external relations;
Determined to work together to promote democracy on the basis of the 
fundamental rights recognized in the constitutions and the laws of the Member States, in 
the Convention for the Protection of Human Rights and Fundamental Freedoms and the 
European Social Charter, notably freedom, equality and social justice (recital 3);
in particular to display the principles of democracy and compliance with the law 
and with human rights to which they are attached, so that together they may make their 
own contribution to the preservation of international peace and security in accordance
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with the undertaking entered into by them within the framework of the United Nations 
Charter (recital 5).
The Founding Treaties of the European Communities made no explicit reference 
to human rights and relevant international instruments. Such references were not to make 
appearance until thirty years later in the preamble of the SEA in which the political 
cooperation was formally ensured. Prior to the SEA, in the absence of formal references 
to the issue the criteria of human rights and the democratic principles were gradually 
introduced in the Communities’ external relations. Starting with the SEA, the positions 
adopted by the community in the sphere, became increasingly operational in practice 
identifying priorities for action. This approach also provided increase of enthusiasm in 
the cooperation for the amelioration of human rights standards within the community 
itself As an example of this, the Luxembourg meeting of the Council of 28-29 June 
1991, illustrated this commitment by adopting a declaration on human rights, that 
established the principles and main features of a political platform actively promoting 
human rights. A few months later on 28 November, the Council and the representatives of 
the Member States meeting within the Council, adopted a new resolution on human rights 
and democracy. The resolution was laying down guidelines, procedures and priorities to 
improve of consistency and cohesion for the conducting of the initiatives.
Il.l.iii Human Rights Issue in the Treaty of European Union
With the Maastricht Treaty (Treaty of European Union) which entered into force 
on 1 November 1993, the issue of human rights has been an indisposable part of the 
European integration process. According to this, the member countries and the countries 
that want to take place in the integration process of Europe, have to fulfill all duties and
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the responsibilities defined in the agreements signed to guarantee the protection of human 
rights. Thus, it can be stated that the Treaty of European Union represents a particularly 
important step forward, as it provides a legal legitimacy for the incorporation of human 
rights as a key element of the Union's internal and external policies. In many parts of the 
Maastricht Treaty, direct references can be found regarding the human rights, 
fundamental freedoms, respect for democracy and supremacy of law. This means that, the 
issues mentioned above, are crucially important areas of the European Union integration 
process from now on. Another reason why the Maastricht Treaty marks a new phase in 
EU policy on human rights and democratic principles is that for the first time Community 
action in this area is not based on preamble but on the body of the text. This can easily be 
evaluated as one of greatest innovations of the treaty. Furthermore, respect for human 
rights and democratic values have become prerequisites of EU membership. As regards 
the external actions the Maastricht Treaty states that; it is one of the main objectives of 
the “Common Foreign and Security Policy (CFSP)”, to develop and consolidate 
democracy, rule of law and respect for human rights and fundamental freedoms. In the 
same way the European Community’s development and cooperation policies shall 
inevitably contribute to the general principles set forth in the treaty related to the issue."
In result, all these approaches and provisions within the Maastricht Treaty, 
constitute a decisive advance in the development of an essentially economic community 
into a political body. In fact, this transition is the outcome of a long process which has 
started with the beginning of 1970s. When the European Community has realized its 
political strength and abilities coming from its economic capabilities, the political factors 
have also started to become substantially important requirements of the European
43
Community for full membership. As an addition to these political factors, such values as 
respect for democracy and human rights, has started to be considered as a means of 
pressure which can be used in the relations with third parties. The use of political means 
has also brought to the community the opportunity of recognition as a crucial political 
actor in the international arena. This political identity has provided legitimacy to the 
community while it is trying to manipulate the dynamics of domestic politics of the 
countries which wants to be the member of the institution.
Preamble, third recital:
Confirming their attachment to the principles of liberty, democracy and respect 
for human rights and fundamental freedoms and the rule of law...
Title 1, Common Provisions:
Article F(l):
The Union shall respect the national identities of its Member States, whose 
systems of government are founded on the principles of democracy;
Article F(2):
The Union shall respect all fundamental rights, as guaranteed by the European 
Convention for the Protection of Human Rights and the Fundamental Freedoms signed in 
Rome on 4 November 1950 and as they result from the constitutional traditions common 
to the Member States, as general principles of Community law.
Title XVII EC, Development Cooperation:
Article 130u(2):
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Community policy in this area shall contribute to the general objective of 
developing and consolidating democracy and the rule of law, and to that of respecting 
human rights and fundamental freedoms.
Title V, Common Foreign and Security Policy:
Article J.l(2), fifth indent:
The objectives of the common foreign and security policy shall be to develop and 
consolidate democracy and the rule of law, and respect for human rights and fundamental 
freedoms.
Title VI, Cooperation in the Fields of Justice and Home Affairs:
Article K.2(l):
The matters referred to in Article K.l shall be dealt with in compliance with the 
European Convention for the Protection of Human Rights and Fundamental Freedoms of 
4 November 1950 and the Convention relating to the Status of Refugees of 28 July 1951 
and having regard to the protection afforded by Member States to persons persecuted on 
political grounds.
The role played by the E.U considering the issue, reflects not only the political 
view expressed in the Treaty of European Union but also the positions taken by the 
organs of the union and expectations of public opinion. This active role has been shaped 
in the first joint action launched under the Common Foreign and Security Policy ( CFSP), 
constituted in the Maastricht Treaty. The concerns of the institution have also participated 
in the general strategy which has been built up for the communities’ Development 
Cooperation Policy.^
Il.l.iv The Efforts of the EU in the Vienna Conference
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The other contribution of the union has been to work in international conferences 
on the human rights issue including the drafting of their concluding documents. The 
Vienna Conference on Human Rights (June 1993) can be accepted as a good example of 
this commitment. In the conference the fundamental principles of universality, 
indivisibility and interdependence of human rights were reaffirmed by the participant 
countries. The final declaration and plan of action adopted by the conference create a 
framework for international cooperation in this field. The position paper presented by the 
union which set out the principles underpinning the E.U policy provided much of the 
basis for the final document of the conference. It was particularly on the appointment of a 
high commissioner for human rights to act as an inter-locator. The commissioner would 
also be responsible for coordinating initiatives in concern. The union has also been 
closely involved in setting up control mechanisms such as international tribunals for the 
former Yugoslavia and the future international criminal court.
II.l.v The Developments Regarding the Issue in the 1990’s
The International Communityand as a part of it the EU are increasingly aware of 
the impact of human rights on international and regional peace, security and on the 
political stability, social and economic development and the general situation of the 
individual countries. Especially from the mid of 1980s onwards, the defending of basic 
rights and freedoms has become one of main areas where the EU has worked actively 
with all its organs. Furthermore, this awareness goes hand in hand with a greater interest 
in the preventive aspects of measures taken to promote respect for human rights and rule 
of law. Although the idea of prevention is not new, it has been understood, as a result of 
closer analyses, that any policy on human rights is to have something of a preventive
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character. This new approach necessitates the intervening to the human rights violations 
at the earliest possible stage and constituting of a multidimensional overall strategy. That 
strategy has embraced human rights security, development, environment and prevention. 
It was also singled out that the promotion of a permanent international peace necessitates 
increasing of human rights’ standards especially in the areas where ethnic conflicts are 
available, because many conflicts are rooted in a background of widespread violations of 
fundamental rights. These violations led to conflicts which led to further violations. In 
order to break this vicious circle, it is crucially significant to guarantee the protection of 
human rights legally and politically. As it would be elaborated in the next parts of the 
thesis, for the prevention of human rights violations, before they were realized. The EU 
has been developing many projects in various regions of the world. Prevention is not a 
luxury, on the contrary it is much less expensive in terms of human lives and material 
damages than dealing with the conflicts and their aftermath. This approach facilitates 
rapid implementation of targeted measures for rapid remedial action and active 
prevention. By way of example, the community has taken part in sending a team of 
monitors to Rwanda. The challenge was to be contentious and speed up the return of the 
refugees.^
The EU has vigorously supported some new significant enhancements in 
international law concerning the human rights issue. For instance, the commission took 
specific steps to have the tribunals begin to be operative. The recent advances in the U.N 
efforts to establish an international criminal court machinery have been welcomed by the 
EC. The European Parliament, specifically, has divulged its views on this issue on several 
occasions and it has delivered sources to back up NGOs working towards the
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establishment of such court machinery in the 1995 budget. However it should be stated 
that these new enhancements are often difficult to implement and can have an effect 
which is more symbolic than tangible. But they are paralleled by the long and medium 
term measures with a different focus: that of seeking to create a climate of trust and 
democratic security with the emphasis on action rather than reaction. These concerns he 
at the root of initiatives such as the multi-annual programs for the promotion of human 
rights in Central America and rehabilitation programs in South Africa. The commission 
has proposed to conduct an in-depth analysis of crisis prevention particularly with regard 
to the nature, quality, financing methods and implementation procedures of its activities 
in this field. But it is plain that there is a need for more consultation among the EU bodies 
including the council and the parliament on analysis of active prevention skills at the 
union level. In many cases, it has been dramatically observed that despite all its efforts on 
the matter, the union could not react to the negative developments in early stages. 
Moreover, the community could not develop a mutual attitude towards the violations of 
fundamental rights and freedoms vis-à-vis the countries where civil war or micro- 
nationalist armed conflicts are to occur. Additionally, because of various political 
reasons, the EU could not catch the same standards for the prevention of violence and the 
violations in all cases. Besides, despite all the weaknesses and the flaws of its policies 
and efforts on the issue, the EU is increasingly taking place in the international plans and 
actions for the sorting out of human rights problems.
.11.2 The Principles of the Union
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The activities of the EU on the issue could be analyzed within the general 
framework constituted by the U.N Charter and the Universal Declaration of Human 
Rights and complemented by other international conventions on civil, political, 
economic, social and cultural rights. The activities of the union are also based on the 
commitment engendered by the main international and regional instruments for the 
protection of the fundamental rights and freedoms. The priorities espoused by the 
international community in the final declaration and the program of action adopted by the 
Vienna Conference has created an action framework which has become a particular 
source of inspiration for the efforts of the EU. Four principles arising from the Universal 
Declaration of Human Rights reaffirmed by the International Community in the Vienna 
Conference formed the keystone of the international system for the promotion of human 
rights.
a. Universality : It implies that no provision of a national, cultural or religious 
nature can override the principles ensured in the Universal Declaration of Human Rights. 
This means that the fundamental rights and freedoms can not be interpreted in different 
ways, country by country or case by case.
b. Indivisibility : It precludes the discrimination between the civil and political 
rights and economic, social and cultural rights. Thus the social and cultural rights of 
individuals are guaranteed by the international system as well as their political rights.
c. Interdependence : There is an interdependence between human rights and 
development which is linked to a new definition of development focused on man as a 
holder of human rights and beneficiary of the development process. According to that 
approach there is a strict complementary link between human rights and democracy
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thereafter. If the human rights are a necessary condition for the full development of 
individuals, democratic society is a necessary condition for the exercise of those rights 
maintaining the framework for individual development. Again human rights are 
prerequisite for a democratic society in that such a society is based on individuals’ 
voluntary support for the life of the community.
d. Relativity of Non-interference : The different ways of expressing concern 
about human rights violations as well as requests designed to secure these rights could 
not be considered as interference in the internal affairs of a state.
11.3 The General Context of the EU’s Activities
On the basis of the principles stated above the Commission of the EU has 
gradually identified areas of activities that correspond to a positive practical and 
constructive approach. In a general context, the activities of the union within the human 
rights and democratization issues can be listed as follows:
1. Supporting transition to democracy including the holding of free and fair 
elections.
2. Promoting and consolidating the rule of law by supporting and strengthening the 
independence of judiciary.
3. Supporting the activities of parliaments and other democratically elected bodies 
and supporting also institutional and legislative reforms towards democratization.
4. Supporting local, regional and national institutions working on the promotion of 
human rights and freedoms.
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5. Promoting a plural and civil society by strengthening the appropriate bodies 
including non-governmental organizations.
6. Promoting independent pluralist and responsible media through support for 
freedom of expression and of press.
7. Supporting education, trainees and awareness campaigns in the field of human 
rights.
8. Promoting equal opportunities for all groups of people within a society and 
contesting with the all forms of discrimination among those groups.
9. Promoting transparency and good governance and supporting campaigns against 
bribery and corruption.
10. Supporting confidence building measures aimed at protecting peace and political 
stability.
11. Supporting the national efforts to make armed forces accountable to civil 
authority and to establish a clear division of the roles of the army and police and 
human rights training and information for the members of these organizations.
12. Protecting vulnerable groups in particular children, women, victims of torture, 
immigrants, refugees and displaced people.
13. Protecting the rights and cultures of ethnic, religious and linguistic minorities.
14. Protecting indigenous people, their rights and cultures.
IL4 Specific Initiatives
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For the amelioration of human rights standards, the EU conducts many projects 
both in the continent and in other parts of the world. To reach its objectives, the EU 
determines certain priorities and special areas to act on. These can be listed as follows^
a. Education on Human Rights Issues: As set forth in Article 26 of the Universal 
Declaration, education is a prerequisite for individual development and catalyst for the 
democratization process. Education is an ideal tool for the promotion of human rights 
especially with regard to the most vulnerable population groups which enables them to 
fight against ignorance which lies at the root of discrimination. The Vienna Conference of 
June 1993 has identified education as a major priority in its action program. The UN also 
has designated the ten year period starting on 1 January 1995 as a decade of education. 
Many projects conducted and financed by the community budget have an education 
component. Furthermore, many campaigns both in member and non-member countries 
as regards the human rights matters have been supported by the various organs of the 
institution.
b. Freedom of Expression and of Opinion: Freedom of expression and of opinion 
including the right to information covered by Article 19 of The Universal Declaration and 
taken up in several regional conventions are also considered as a priority under the 
Vienna Action Program. Because of its symbolic value and its democratic potential 
magnified by the use of new communications technology. These are generally the first 
targets of oppressive and authoritative regimes. In the last few years, journalists and 
human rights activists have more than ever before been paying for their commitment with 
their freedom even with their lives. The European Community has increased its support 
for the media with projects aimed at promoting their independence and raising awareness
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of their role in a democratic society. The community considers the independent and civil 
media as the essential element of a pluralist society.
c. Racism and Xenophobia : Stamping out racism and xenophobia can be 
accepted as the major objective of the international community and regional 
organizations particularly in recent news. To take effective measures and to root out racist 
and intolerant behaviors primarily is the responsibility of the governments. At regional 
level in October 1993, the Council of Europe adapted an action plan that contains setting 
up a commission on racism and intolerance. The European Commission has taken place 
in that plan as an active participant. The Organization for Security and Cooperation in 
Europe is also currently assessing the situation with a view to adapting a concerted action 
program in the field. Meanwhile, the European Parliament has played a major part in 
campaigning against racism and xenophobia, helping to raise awareness of the need for 
concerted action at European level.
The European Council decided to establish a consultative commission of 
imminent to make recommendations on cooperation between governments and other 
social bodies to promote tolerance and understanding of foreigners. The commission’s 
report and the report of the council meeting on justice and home affairs together provide 
the raw material for an overall strategy to combat acts of racist and xenophobic violence. 
A number of measures have also been taken at community level to complement those of 
the individual member states particularly in the area of education training and media 
information.
d. Vulnerable Groups: The International Community and the EU attached 
particular importance to the more vulnerable groups, those who are discriminated against
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or deprived of or part of their fundamental rights. These groups include women, 
children, national minorities, indigenous people and victims of torture. Discussions on the 
issues at high level conferences have focused on stepping up the international 
communities’ commitments in this field and giving them formal expression in 
international and regional conventions. The EU has also financed various special projects 
focused on the protection of these groups.
d.l. Women: The EU contributes to all international forums for the protection of 
women’s rights. In the community actions, women’s rights are seen as integral, 
indivisible and inalienable part of fundamental human rights. The community action 
regarding issue includes systematic inclusion of the role of women in its Development 
Cooperation Policy, promoting the full participation of women in civil, political, social 
and economic life, assisting tortured and ill-treated women.
The EU played an extremely active role in the preparations for the Third World 
Conference on Women held in Beijing in September 1995. The union was a major actor 
in the negotiation process speaking with one, strong and effective voice throughout the 
conference. The commission adapted a communication on the preparations for the 
conference on 29 May 1995 and at community level three initiatives were conducted 
contributing to the implementation of the communication. These three initiatives 
comprise of:
1. The Fourth Action Program on equal opportunities adapted on 19 July 1995.
2. The Commission Communication on mainstreaming of equal opportunities(in 
preparation)
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3. Concerning the relations with third countries, the communication on gender 
and development adapted on 19 September 1995.
d.2. Children ; The convention on children’s rights adopted by the U.N General 
Assembly in November 1989 covers all the civil, social, economic and cultural rights of 
the children. Together with their right to protection against all forms of violence. The 
European Community has a wide range of intensive measures at its disposal 
complementing those of the member states. The commission has also organized a number 
of seminars on children focusing on issues as mobility, children’s rights and handicapped 
children. The union additionally gives its support to countries in which there is a 
particular problem with regard to the economic exploitation, abandonment and 
prostitution of children through special projects aimed at fostering social assistance like 
protection, well being, reintegration and education.
d.3. National Minorities : This controversial issue is one of the international 
community’s main concerns highlighting the contradictions of our times imposing the 
major initial difficulty of defining the problem. As the view of nations on the concept of 
minority may change, it is highly difficult to reach a general understanding on the issue. 
Thus minority related tensions are direct threats to international peace, security and 
stability.
The Framework Convention on the protection of minority rights adopted by the 
European Council, was opened to signing since 31 January 1995. The convention tries to 
search for compromise solutions at least to the basic questions as regards the issue and 
creates minimum platform of commitments shared by the members of all organizations. 
For its part, the EU was the originator of the declaration included in the pact on stability
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which affirms that the respect for human rights involving those of minority rights is the 
guarantee of a stable and democratic Europe. The union also contributes to lots of 
programs for the protection of national minority rights. These are:
1. The measures accompanied by the implementation of the Pact On Stability 
addressing the key problems of national minorities.
2. The projects carried out in cooperation with regional and non-governmental 
organizations against raeism and xenophobia. These projects may also focus on the 
consolidation of civil society and freedom of expression.
d.4 Indigenous People : The European Community plays a substantially important 
role in international actions to promote the fundamental rights and freedoms of 
indigenous people. It tries to realize many practical and innovative projects carried out in 
partnership with the local authorities with the aim of improving the organizational 
abilities of indigenous communities. The projects also aim, if necessary, the consolidating 
demarcation of their territories. These kinds of projects emphasized the link between the 
promotion of human rights ad respect for environment in line with the conclusions of the 
Rio Conference on 1992 in which the concept of “environmental rights” were developed.
d. 5 Victims o f Torture : This issue was accepted as one of the main priorities of 
the Vienna Action Program. It was taken up by the European Parliament which created a 
special budget in helping to provide the assistance to the victims of torture and to support 
for their physical, psychological and social rehabilitation. The community approach is to 
work with specialized organizations which have experiences on this critical matter.
e. Priority Target Groups for Awareness Campaigns : These target groups 
comprise of journalists, judicial officials, military and police personnel. Freedom of
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expression and of information, the independence of the judiciary and the subordination 
of the armed forces to civil authority are essential components of rule of law and 
democracy. The journalists can make contributions to the tolerance and peaceful 
existence among the groups that make up the society. The union supports numerous 
projects particularly in Africa, former Yugoslavia and Latin America aimed at training 
media professionals in their role as catalysts of the democratic process.
In the same spirit, the conununity backs the projects targeting judges and other 
judiciary which in general focus on education training and awareness. The community 
also supports the original legal defense institutions especially in Latin American 
countries.
The armed and the police forces also play a crucial role in society particularly 
with regard to respect for individual freedoms. It is therefore essential to develop and 
implement projects aimed at increasing their awareness of basic rights that take due 
account of the specific nature of their tasks. For example, in Central America, the EU is 
conducting a multinational program for the promotion of human rights with the emphasis 
on education and awareness. These projects target members of the police and military, the 
judiciary and the prison service. Such activities have been even extended to South 
America in recent years.
II.5 The Instruments of the EU
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To carry out all these activities the EU has a wide range of instruments used by all 
the organs of the union. These instruments involve contractual relations with non­
member countries and its own financial resources.
Il.S.i Contractual Relations with the Third Countries
As time goes by, the contractual external relations of the EU have gradually been 
deepened with non-member countries all over the world. This has increased the capability 
of the union to influence and even in some cases manipulate those countries economically 
and politically. Each agreement signed between the EU and third countries has started to 
act as an instrument of a general approach to political and economic developments. Those 
agreements are also recognized by the international community for their originality 
particularly in respect of their approach to human rights.
Thus the agreements signed between the union and especially developing and 
undeveloped countries has become one of the main instruments of the institution to 
promote and protect fundamental rights and freedoms in those agreements the EU has 
been putting some provisions concerning the prevention of human rights violations. 
Initially, preoccupation regarding the human rights issue generally took place in the 
preambles of the agreements. However, these were not perpetual and adequately binding 
efforts.
In the fourth Lome Convention signed between European Union and 69 Asian, 
Caribbean and Pacific (ACF) countries in 1989, specific references to human rights were 
made for the first time in the body of the text.“ According to the Article 5 of the 
Convention, including the commitment connected with respect for human rights, the 
allocation of the funds to these ACF countries depends on the application of measures of
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the Convention. In addition to these, with the principle; "all lasting development should 
be centered on man as the bearer of human rights and beneficiary of the process of 
development", taken up by the EU institutions, the human rights clauses took place in the 
texts of the development agreements signed with the third parties, gained a visible and 
tangible form. This was realized with the resolution adopted on 28 November 1991 by the 
Council and the Member States meeting within the Council. With the implementation of 
this resolution, the human rights provisions of the Conventions acquired binding force as 
regards the universal and fundamental human rights and democracy.^ Corresponding to 
the Council resolution, it was accepted that:
“...in the event of grave and persistent human rights violations or the serious 
interruption of democratic processes, the Community and its Member States will consider 
appropriate responses in the light of the circumstances, guided by the objective and 
equitable criteria.”
References to human rights have taken part in the treaties signed between the EU 
and Third Parties in three different forms. In the first one, the implementation of the 
Convention's provisions is based on "respect for democratic principles and human rights". 
These wording took place in the agreements signed with Argentina, Chile, Paraguay, 
Uruguay, Macao and Mongolia.* According to the second formula, respect for the 
democratic principles and human rights is essential element of the co-operation 
agreements since 1992, namely: Brazil, 24 June 1992; Central American countries, 22 
February 1993: Andean Pact countries, 23 April 1993: India, 20 December 1993. Thirdly, 
from October 1992 onwards respect for democratic principles became the essential part of
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the association and partnership agreements concluded with the Conference on Security 
and Cooperation in Europe (CSCE) countries.
In the Conventions the clauses related to human rights can be classified in two 
different types. One of them is the 'explicit suspension clause' which is used in the 
case of violation of the key provisions of the Convention. It brings immediate 
suspension to the fulfillment of duties of the European Union defined in the 
agreement. The Second one is the 'non-execution clause' that provides for 
"appropriate measures" where the parties fail to comply with their main 
obligations. The explicit suspension clause was first applied in the agreements 
signed with the Baltic States, Albania and Slovenia while the non-execution 
clause was used in the agreements with Romania, Bulgaria, Czech Republic and 
Slovakia.
In recent years the inclusion of specific human rights clauses in all agreements 
signed with the third parties has become the cornerstone of the European Union's human 
rights policy. According to this the European Commission has the right to propose the 
scope comprising of the clause making protection of human rights the fundamental 
element of the agreements with all third countries in its draft negotiating directives. This 
involves trade and co-operation agreements as well as association and partnership 
agreements. ’
The efforts of the European Union for the improvement of fundamental human 
rights and freedoms, due to the treaties still continue. It should be stated that this 
approach of the Union makes it a unique institution regarding the issue in the 
international arena. Besides, the European Union is now pondering the inclusion of a
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"social" clause in future agreements, especially to contest various forms of forced labor 
and child exploitation, since the exploitation of child labor is a highly spread practice in 
underdeveloped countries.
In response to the European parliament’s requests and in the light of discussions, 
in the Council of the union on 23 May 1995, the commission adopted a communication 
on the inclusion of respect for democratic principles and human rights in the agreements 
between the Union and the other countries. This communication refers to the basic 
references to human rights underpinning the community approach and highlights the 
development that has taken place since 1992 on the issue. In the text, human rights are 
defined as the essential elements of the contractual relations of communities. What is 
more the conclusion of the communication provides for an extension of the legal scope on 
the wording intended to be included all future drafts negotiated between the two parties. 
This document was accompanied by the two interpretative declarations. The conclusion 
also conquers with the documents approved by the council on 29 May 1995 which are 
designed to improve the consistency, transparency, and the impact of the policies of the 
union, while at the same time allowing for the sensitivity of the countries concerned and 
respecting for the principle of non-discrimination.
It was hoped that the proposed system available in the agreements would promote 
positive actions in which the human rights and democratic principles would be contained 
as the essential part of the relations between these two. In the agreements human rights 
issues were going to be accepted as the subjects of shared interests and an integral part of 
the dialog among the parties. This approach of the Union should not be seen as an 
imposing condition yet be considered in the spirit of a joint undertaking to respect and to
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promote the universal values. Taking the appropriate measures by the Union have been 
included in the agreement in response to serious and persistent violations of human rights 
and interruption of the democratic process in those countries. The range of measures 
available is sufficiently brought to allow graduated response in line with the gravity of 
the situation from confidential to public approach. These measures also comprise the 
intervention to the country violating the human rights’ provisions of the agreements in 
international forms and participation in international or regional inquiries.
In the cases of serious violations of the agreements the Union may even postpone 
the conclusion of the agreement and change the content of the cooperation program. It 
may also suspend the agreement in the conditions where international law allows.
When adopting such measures, the aim of the Union is not to penalize the 
population for behaviors of their governments but to manipulate the nation states policies 
aligned with the human rights concerns. The Union makes contribution to the 
empowerment of civil organizations vis-a-vis the governmental institutions. This 
inclination of the union as regards the issue could be observed especially in recent 
regulations defining the framework for technical assistance and financial cooperation. 
Although they are unilateral measures, they contain explicit references to respect for 
human rights as the essential elements of cooperation programs. These regulations 
provide for prevention including suspension of the agreement such as in the regulation 
443/92 ( 25 February 1992, with Asian and Latin American countries), the TACIS 
regulation (with former Soviet Union and Mongolia ) and the MEDA regulation (with 
non-member Mediterranean countries). The system agreed between ACP countries and 
the EU in recently completed negotiations for the midterm review of the Fourth Lome
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Convention is particularly elaborated in the communication of the European Commission 
mentioned above. It provides not only for the inclusion of respect for fundamental rights 
and democratic principles as essential elements of relations between the parties but also 
for a suspension clause in a very detailed consultation mechanism based on parity 
between the parties. In line with the conclusion of the document of 23 May 1995, the 
consultation mechanism puts emphasis on dialog as the means of finding a solution 
before any negative steps are taken except the cases of special urgency. So in the 
communication, suspension of cooperation is considered as the last resort.
The Union’s institutions and international forms are also discussing the inclusions 
of respect for and promotion of social rights in contractual relations with third countries. 
The challenge here is to help stop the exploitation of children and various kinds of forced 
labor and to promote freedom of forming unions and the right to collective bargaining in 
lieu with the relevant International Labor Organization (ILO) conventions.
Il.S.ii Financial Resources
The financial resources of the community budget also constitute an instrument for 
positive action. On the initiative of the European Parliament relating to the human rights 
issue, a constantly increasing part of those resources will be allocated to the endeavors 
entitled to European initiatives and democratization. The various commission 
departments consult each other to set a joint guidance identifying common projects and 
harmonizing the procedures for the use of those resources. Some other resources taken 
from financial and technical assistance and cooperation congruities are used to serve for 
the same objectives. These resources, notably appropriations linked to financial 
regulations in which human rights are specifically mentioned were initially used to
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promote economic, social and cultural rights. The resources are now increasingly 
allocated to the projects backing the rule of law and protection of vulnerable groups. The 
community allocates its resources also to support the activities of non-governmental 
organizations in the countries concerned.
II.6 The Contributions of the Organs of the EU to the Human Rights Issue
As it was mentioned before, although the original treaties which formed the basis 
of the European Community haven’t contained specific references to human rights, the 
main organs of the European Union are increasingly paying attention to the field of 
human rights. In this part of the thesis the role of the organs of the EU, in the protection 
and promotion of human rights will be analyzed briefly:
II.6.i The European Commission:
The Treaty on European Union which entered into force on 1 November 1993 has 
provided a Common Foreign and Security Policy (CFSP). It was clearly stated that one of 
the main objectives of CFSP is to develop and consolidate democracy, the rule of law and 
respect for human rights and fundamental freedoms. However, most of CFSP is still very 
much in a preparative stage. For the time being foreign policy making remains more a 
matter of inter governmental cooperation than of union.
As time passed several members of the European Commission got involved more 
actively in the issues of foreign, security and human rights policy of the European Union. 
The President of the Commission is charged with the coordination of such activities by
64
the Commissioners who deal with the external political relations, external economic 
relations, North-South relations, humanitarian aid, immigration and asylum matters 
respectively. Human rights matters in the EU countries are dealt with by the 
commissioner who is responsible for that country. But the commissioner who is 
responsible for the CFSP is in charge of the coordination of the Commission’s general 
policy on human rights and external relations. Human rights matters within the EU 
member states have remained, as a rule, outside the authority of the commission. But this 
may change with the upcoming revision of the treaty on the European Union. Now, a 
large majority of the member states advocates accession to the EU as a whole to the 
European Convention on human rights. It should be stressed that this question of 
accession has been under discussion for a number of years. Such accession was 
recommended by the European Commission as early as 1979. The Council of Ministers 
also asked for a formal mandate regarding the issue in 1990 so that the actions of the 
European Union organs would be subject to control by the supervision mechanisms of the 
convention. Although this proposal has received the support of the European Parliament, 
so far this accession couldn’t have been materialized because of legal and as well as 
political objections of the British and one or two other member governments.
Since 1984, a member of the General Secretariat has been charged with the 
coordination of the EU’s human rights policy. This official refers documentation and 
information to the specific Directorate General that is responsible for the preparation of 
actual policy decisions. In 1988, a new Directorate was charged with servicing inter 
governmental cooperation among the member states in the General Secretariat. This 
Directorate had a member specialized in human rights issues.
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The European Parliament:
The European Parliament used to have just two legislative powers especially till 
the beginning of 1990s. In fact the Parliament has still mainly an advisory, supervisory 
and consultative role but after the Maastricht Treaty entered into force its powers to reject 
the Commission’s proposals have been considerably strengthened. For example, the 
treaties of association with third parties must be approved by the Parliament. Despite the 
resolutions of the European Parliament are not legally binding, they do have some 
political significance in the manipulating of the European Union’s policies.
The European Parliament always pays relatively much more attention to the 
human rights questions than other organs of the EU. The human rights questions are 
generally examined in the subcommittee of human rights which is subordinated to the 
Committee on Foreign Affairs and Security. The subcommittee publishes an annual 
report about human rights in the world and the human rights policy of the Union. For 
instance, the report for 1993-94 dealt with the human rights abuses relating to genocide, 
ethnic cleansing, victims of internal arm conflicts, the development of right to 
humanitarian intervention, freedom of expression, rights of minorities, women and 
children. The report additionally mentioned the need for the promotion of human rights 
and democracy as an integral part of the EU foreign policy. In July 1991, the European 
Parliament passed a resolution which called for drawing up an annual report on respect 
for human rights within the Union’s territories. The second such report was presented to 
the Parliament in December 1994 which covered such items of torture and ill-treatment, 
conditions for detention, freedom of expression, the rule of law, racism., xenophobia, 
anti-Semitism and discrimination of ethnic minorities. It furthermore included the issues
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of poverty, economic social and cultural rights, the situations of immigrants, handicap 
children and the workers coming from third world countries. The report which was 
strongly contested and after two plenary debates finally rejected by the Parliament also 
mentioned a number of countries situations such as the retention of the death penalty in 
Belgium, torture and ill-treatment in Spain, Portugal and Italy, the imprisonment of the 
conscientious objectives in Greece and detention of asylum-seekers in Belgium.
The European Parliament holds long debates on human rights in third countries 
when it has to approve cooperation agreements and financial protocols with those 
countries. The recent examples of this are the debates wound up by resolutions on 
financial protocols with Morocco and Syria, on the conclusion of the customs union with 
Turkey and the human rights crisis in Nigeria in which the political opponents and 
human rights activists were executed. In addition, the European Parliament undertakes 
the following activities in the field of human rights:
1. The Public Debates which may lead to the adoption of resolutions concerning 
the human rights based on the specific committee reports. In 1993, the European 
Parliament expressed its concerns over the increase of racism and xenophobia and the 
danger of right-wing extremist violence in Europe. It also stated that racism and 
xenophobia should be considered as common interest of the member states. Some other 
reports which were recently adopted after public debates concerned the death penalty 
conscious objection to military service, the situation of gypsies in Europe, harmonization 
of the EU asylum law and poverty and social exclusion in Europe. Some reports of the 
Parliament also focused on the human rights records of particular countries such as Sri- 
Lanka and Sudan.
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2. The Written and Oral Questions to the Commission and the Council of 
Ministers: Such questions frequently concern the human rights policies and practices of 
the countries which have political and economic relations with the Union. Additionally, 
public hearings which are occasionally organized such as, in 1983 about the human rights 
situation in Turkey, in 1985 about Iran, in 1990 about Tibet, in the February of 1993 on 
the rape of women in the former Yugoslavia, in June 1993 on human rights and foreign 
policy and in December 1993 on the rehabilitation of victims of torture. Furthermore, in 
November 1995 the Parliament organized a hearing on the human rights clauses in 
external agreements with contributions from the EU Commissions, human rights 
activists, academicians and representatives from the third countries.
In Europe the Parliament is not considered to be politically important whereas in 
Latin America, Africa and Asia members of the European Parliament are seen in the first 
place as representatives of the economically powerful European Union. Inter 
parliamentary delegations can also be charged for analyzing related issues with human 
rights. The President of the European Parliament may write letters to his national 
counterparts and to the ambassadors of the national governments which express the 
concerns of the Parliament about the human rights situations in their country.
U.6.iii The Council of Ministers:
Most of the activities of the EU’s ministers in the fields of fundamental rights and 
freedoms used to take place within the framework of European Political Cooperation. 
This cooperation has existed since 1970 till the beginning of 1990s and was formalized in 
the Single European Act of 1986. In the Act, the twelve governments of EU Members 
endeavored jointly to formulate and conduct a European foreign policy. They also
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undertook to inform and consult each other on any foreign policy matters of great or 
general interest. The Act provided for the establishment of a joint Secretariat in Brussels 
to assist the Presidency in the preparation and execution of EPC activities. The issue of 
human rights were mentioned twice in the preamble of SEA and it was accepted one of an 
important field of the process of EPC. As the decisions of EPC, required absolute 
consensus among the member countries on any subject, EPC couldn’t work influentially 
for the development of a common human rights policy but the Maastricht Treaty as 
provided further improvements regarding the issue.
On July 21 1986, the Foreign Ministers of the European Community meeting in 
the framework of EPC and the Council published a declaration on human rights 
and foreign policy.
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increasingly more politically oriented. With the military coup of 12 September 1980, 
Turkey’s démocratisation and human rights issues have started occupying the agenda of 
Turkish-European relations more often. With the ending of the Cold War era in the early 
1990s, human rights have become both the reference point of a new global identity and 
have begun occupying the foreign policy agendas of Western countries. In result, the 
issues of human rights and démocratisation have become one of the crucially important 
dimensions of Turkish-European Union relations. In this chapter, the developments on 
the relations between the two sides would be traced in the context of human rights, in the 
period between 14 April 1987 when Turkey has applied for the full membership, and 13 
December 1995 when the European Parliament has ratified the Customs Union 
Agreement among Turkey and the EU.‘
III.2 Turkey’s Full Membership Expectation and Human Rights Policy
After 1987, during the second Ozal government, the scope and the intensity of 
international criticisms toward Turkey’s human rights practices decreased. This was 
partially the result of the domestic liberalisation process. Despite this, certain NGOs such 
as Amnesty International, and some members of the Union continued to criticise and to 
influence Turkey’s full membership application process. Their idea was that Turkey’s 
human rights practices were not up to the standards of the European Union. Amnesty 
International’s official policy was to influence Turkey’s human rights policy through 
activating the European Parliament and the commission. Amnesty International was
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preparing various negative reports and publications about the Turkish human rights 
position.
Until the commission stated its decision concerning Turkey’s full membership to 
the Union, in 1989, Turkey exhibited a receptive attitude toward outside requests and 
recommendations. In the meantime the intensity of the campaign initiated by Amnesty 
international against Turkey increased. All the while until the commission expressed its 
view, Amnesty International continued to inflict the western public, and the commission 
with its reports about Turkey. The organisation published its last report on Turkey a 
month before the decision of the commission. The report featured claims about torture 
and death under detention and it criticised Turkey for neglecting its international 
responsibilities and duties. The presence of “thought crimes,” incidences of torture 
resulting in death, and death penalties given by military and civil courts were brought up 
into the agenda.
Although the Turkish government condemned these reports and rejected the 
allegation of torture, it worried because these reports damaged the image of Turkey and 
constituted political and cultural obstacles in the way of full membership to the Union. 
These worries strengthened the position of the Amnesty International vis-à-vis the 
Turkish Government so that the organisation was able to influence it. It turns out that, as 
an external power, the European Union had a massive impact on Turkish human rights 
policies during the period in question.
The prime minister of the time, Ozal had defined entrance to the European Union 
as the prime goal Turkish foreign policy. He thought of this as the prerequisite of the
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westernization process. So the aim of Full Union membership, was the natural result of 
the Turkish tendency to be part of Western Society. Addressing Western audiences, Ozal 
emphasised the importance of Turkey as a Westem/Muslim/Secular society and proposed 
Turkey as a balance to the rise of fundamentalist Islamic powers. This optimistic 
approach was based on the expectation that Turkey would act as a model for Middle 
Eastern Muslim countries in terms of its dual Westem/Muslim/Secular identity. In the 
meantime, some Turkish politicians expressed their concerns about the danger of Turkey 
approaching the Islamic world in case of rejection by the European Union.^
While waiting for the decision of the Commission, Turkey was being pressured by 
the European Parliament in issues concerning démocratisation and human rights policies, 
such as, torture, “thought crimes,” the legalisation of the Turkish Communist Party, 
Kurdish problem, workers’ union rights, and freedom of expression. Turkey had been 
expressing that it had received the message and that it was taking the matter seriously. In 
a meeting held by the Turkish Ambassadors to European Union countries, the Turkish 
Foreign Minister, and the Minister of State Responsible for European affairs, it became 
apparent that the most substantial obstacle for Turkey’s full membership was the issue of 
Human Rights. So, Turkey was seeking to improve its negative image in the eyes of 
Europe, by diplomatic channels of persuasion and by using commercial promotion. At the 
same time, the Turkish Foreign Ministry was briefing the Ambassadors of European 
Union member countries posted in Ankara, and trying to convey the message that Turkey 
was open to discussions. By means of the London based advertising company Saatchi & 
Saatchi, the image of Turkey was being renovated.^
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The sensibility of the Turkish Governments toward the demands of the European 
Union, especially in political matters, was also affecting the structure of domestic Turkish 
politics and political agenda. Turkey’s expectation for full membership was being taken 
very seriously by almost all political groups with the exception of some extremely 
religious ones. These groups were against the westernization tendency as a whole.
Ozal was aware that a regime based democratic ideal and human rights would be 
the prerequisite for full membership to the European Union. This fact encouraged Ozal’s 
human rights policies and at the same time it brought limitations.
During this period, in line with these approaches, the Turkish government signed 
various international documents related to human rights. For example in January 1988, 
the European and United Nations agreements prohibiting torture were ratified by the 
Turkish Grand National Assembly. Thus Turkey allowed independent observers to 
inspect allegations of torture without specific permission of the Turkish government. 
While allegations of torture continued, Turkey became the first country to ratify this 
European treaty prohibiting torture. Ironically, Turkey had also been the last country to 
sign the document in question.
The Turkish approach to death penalties was also influenced by this agenda and 
by the demands of Europe. The Turkish Grand National Assembly did not give not 
approval to 200 death penalty decisions. Even the President, Kenan Evren stated that 
death penalty could be abolished. Evren’s words were targeted to Europe. Similarly, other 
efforts were tried to be initiated. Among these proposals were:
1. Reducing the number of crimes which were punishable by death penalty from
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21 to 13
2 the detention period from 15 days to 24 hours.
3. Facilitating conference between. Reducing detainees and their lawyer.
Interestingly all of these proposals coincided with this period. Again, the Turkish 
Government accepted the compulsory judicial authority of the European Court of Human 
Rights in 28 January 1987.
Europe was also criticising the obstacles and laws that prevented freedom of 
thought, particularly articles 141, 142 and 163 of the Turkish Penal Law. The return of 
TKP (Turkish Communist Party) leaders Haydar Kutlu and Nihat Sargın to Turkey in the 
end of 1987, brought the issue to the agenda of Europe and Turkey. European countries 
wanted Turkey to lift these prohibitions and stated that they considered this as an 
important obstacle. According to Özal, the establishment of communist and Islamic 
parties in Turkey was just a matter of time that would be actualised in the process of 
integration of Turkey with Europe. In March 1988, Özal declared that the articles 141, 
142 and 163 were to be definitely taken out.
In order to influence the decision of the commission, the Turkish Government 
intensified the diplomatic and political contact with European countries. Özal, 
accompanied by the Minister of Foreign affairs and the state minister in charge of 
European Union affairs, visited the commission and found the opportunity to express 
Turkish views. Özal continued his visits and diplomatic contacts to mention the strategic 
importance of Turkey for Europe and to emphasise its economic and political 
competence. As Greece insisted on adding an article about the Cyprus issue to the
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opening declaration of the meeting, Council of European and Turkish Partnership, the 
Turkish delegation left the meeting. Thus the Council could convene in April 1988 as it 
was initially planned. This situation made it obvious that Turkey had to fight the 
membership cause in three different fronts: economic efficiency, political adaptation and 
the opposition of Greece.
Despite this negative development, in the beginning of 1989, the Joint Committee 
of Parliamentarians of European Community and Turkey convened, the first time since 
1980. Issues of human rights and démocratisation became the most important provisions 
of the agenda of the Community. The European Parliament began to transfer problems of 
Human rights to the joint committee which functioned as a kind of communication 
channel between Turkey and the Community. The Delegation of European 
Parliamentarians believed that Turkey’s Human rights record constituted an obstacle for 
full membership and even for the begiiming of the negotiations.
In the beginning of 1989, the Turkish Prime Minister Ozal was confident that 
Turkish European Union relations had improved since the application. He claimed that 
the meeting of the Joint Committee and the positive attitudes of the Commission were 
sufficient proof of this progress. But prior to the sorting out of political problems, the 
reservation of the European Parliament concerning full membership of Turkey was still 
significant.
Until the Commission declared its decision, the European Parliament had the 
chance to influence Turkey in issues on which it was sensitive. While Turkey was 
lobbying for its full membership, it had to consider the Parliament’s requests. So the
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European parliament started to determine the political necessities of the membership of 
Turkey with its resolutions in various issues. During this period, the parliament passed 
over 10 resolution and gave the message that Turkey would have to suffer through the 
results unless it improved its human rights record. In each and every event related to 
human rights issues, the Parliament tried to interfere and change the course of the 
process. This included events such as Kenan Evren’s declaration regarding a possible 
military coup and the prohibition of the May 1st demonstrations. In the eyes of the 
European parliament, this meant that the deficient human rights record of Turkey was 
making it difficult for Turkey to acquire full membership and even making it difficult to 
improve the relations between the two.
Following the commission’s report, it was understood that under these 
circumstances, full membership of Turkey would be unlikely for the commission also. 
While preparing the report, the commission was affected by the attempts of the European 
Parliament. The report contained three reservations concerning Turkey. First it was 
thought that economic conditions of Turkey were inadequate to start the integration 
process with the European Union. Second, it was expressed that human rights practices in 
Turkey were not up to the European standards, despite all the diplomatic efforts of the 
Özal Government. Finally, the Turkish-Greek conflict was also seen as an obstacle for 
Turkish membership. So in short the commission had come up with the opinion that the 
economic and political standards of Turkey were not suitable for Europe. The 
commission however, did not completely refuse that Turkey could “enter” the Union, and 
proposed the improvement of relations under the provisions of the Partnership agreement.
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The Turkish side expected a reply concerning the entry negotiations to begin at a 
date following 1992. Thus this covert refusal came as a huge disappointment. In line with 
the expectations that it created, the Turkish Government tried to reflect the “positive and 
constmctive” elements of the report. According to the government, the decision of the 
conunission meant that Turkey could enter the Union in principle. And it also proposed 
the further development and diffusion of the relations between Turkey and the Union.
In result, the application for full membership contributed to the stimulation of the 
relation between Turkey and the Union. It also helped Turkey in approaching European 
standards politically. Despite the fact that 10 years had elapsed since the military coup of 
1980 and despite the domestic and international efforts of the Ozal Government, the 
human rights issue continued to damage the image of Turkey and constituted an obstacle 
in the way of integration with Europe.
II.3 Customs Union Process Following the Cold War and Human Rights
Problems
The refusal of the Turkish application to the union and the rapid transformation in 
Eastern Europe caused an ambiguous situation regarding security from the point of view 
of Turkey. After World War II, Turkey had established its security policy on its strategic 
importance against the Soviet threat, and this set-up enabled Turkey to gain various 
privileges from the Western block. But the end of the Cold War era, and the collapse of 
communist regimes, brought about a sudden security gap for Turkey. This new situation
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also brought into the question the significance of Turkey for Europe. With the 
establishment of democratic regimes in Eastern Europe, a sort of buffer zone appeared 
between Russia and Western Europe. Russia was still a superpower which bordered 
Turkey. Under these new circumstances, Turkey was no longer certain of Western 
support. During the Cold war era, Turkey had become complacent under the secure 
umbrella of the Western Alliance and these new circumstances caught Turkey unawares. 
In 1990, the future seemed uncertain for Turkey where 70% of the population considered 
themselves "Europeans." Under the Western Security System, Turkey was until then 
considered nominally European. But Turkey suddenly became aware of its marginal 
situation in Europe.“*
In addition, with the ending of the Eastern-Western division, the political and 
economic expansion opportunities that the European Union had increased all over the 
continent. This in turn, totally destroyed the full membership expectation that Turkey still 
held. The developments in Eastern Europe had annulled the most significant Turkish 
thesis which claimed that full integration was a natural extension of the Turkish 
contribution to Western Security.
While Turkey's strategic importance was declining, interest for democracy and 
human rights was on the raise world-wide. Under these conditions, Europe could pursue a 
policy that involved more intervention vis-a-vis Turkey. This could be proven by the 
increase of American and German pressures concerning human rights issues in Turkey.
The Gulf Crisis of 1990, helped re-establish Turkey's position as a dependable 
ally of the West in the Middle East. Ozal realised that the traditional Turkish policies
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were not valid anymore, in the face of new conditions and problems. Thus he had the 
tendency to seek an active and risky foreign policy. The new Eurasian geopolitics that 
emerged after the Gulf Crisis and the collapse of the USSR, partially led to the practice of 
this sort of foreign policy. For the Turkish, playing an active role in the Gulf Crisis was a 
chance to emphasise the strategic significance of Turkey for the Western Block and to 
revitalise the Turkish hopes for full membership to the Union.
With the end of the Gulf Crisis, the Turkish Government took a new set of 
diplomatic initiatives to drive the Union to re-evaluate its attitude concerning Turkey. In 
this context President Ozal sent letters to the leaders of European Union countries in 
March 1991, and demanded a fairer treatment for Turkey.
Meanwhile internal reforms were initiated in order to improve Turkey's image, 
regarding human rights. With a law passed in April 1991, about 300 death penalty 
sentences were reduced to life time imprisonment and about 40.000 prisoners were 
released. Additionally, in order to improve the image of Turkey, Turkish Penal Law 
Articles 141, 142, and 163 were abolished. Within the Turkish Grand National Assembly, 
a Human Rights Commission was formed, and the members of this commission 
participated in a meeting of Turkish and European Joint Parliamentarians Committee. 
The Turkish side briefed the European Parliamentarians about the human rights matters in 
Turkey. Besides this, the existence of the "Kurdish Question" was officially recognised 
and restriction on Kurdish cultural activities were alleviated. The Kurdish language ban 
which was a product of the 1980 military coup, was lifted. For the first time, Kurdish 
people were allowed to celebrate Nevruz openly. Despite these steps, the "Kurdish
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Question" kept being the central piece of many claims of human right violations and the 
European Parliament continued to pass resolutions condemning Turkey.
Towards the end of 1991, because the European Union refused to initiate a new 
evaluation concerning the Turkish application, it became obvious that Turkish support 
during the Gulf War would have no positive effect on its full membership expectation. 
Moreover, Greece once again prevented the enforcement of the 4th Financial Protocol, 
and no objections were raised. The Council of European and Turkish Partnership met in 
the end of 1991, however no steps were taken concerning Turkey's demands. The only 
mutual institution that still seemed to function was the Turkish and European Joint 
Parliamentarians Committee, which had solely become a mechanism used to deliver the 
demands of the European Union to Turkey. By the end of 1991, it was understood that 
Turkey had lost its membership chance completely and that the new dynamics created by 
the Gulf War were not adequate to persuade the Union.
In the elections of October 1991, the new government formed by DYP and SHP 
was seen as a new hope towards the amelioration of human rights in Turkey. The 
government allowed the reestablishment of political parties which were closed in 1981 
and designated a new Ministry of State responsible for human rights. Some legal reforms 
were also actualised. So the new government was trying to prove its democratic and 
liberal stance.
Prior to the 1992 European Union Lisbon Summit, the Commission presented a 
report regarding expansion and this document made no mention of Turkey. This meant 
Turkey would not be allowed to form anything beyond a Customs Union with Europe.
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Thus, Turkey started to contemplate the economic opportunities offered by Black Sea 
countries, Caucasia, Central Asia and Russia. However, these new markets did not prove 
to be lucrative and once again, the Customs Union issue gained significance.
After Turkey had expressed its determination concerning the Customs Union, the 
political conflicts between the two sides came back at the top of the agenda, with 
particular focus on the Kurdish issue. Occasionally, the EU demands concerning political 
solutions to the Kurdish question increased the tension in the relations between Turkey 
and the EU. Because the European Union focused on the Kurdish issue, Turkey was led 
to pursue harsher policies. Turkey stated that it would not be flexible and constructive 
should the Kurdish issue and human rights issued be linked to each other.
During his time as the foreign minister Mümtaz Soysal stated several times that 
Turkey held a positive attitude towards the criticisms in the matter of the Human Rights. 
However, Turkey would not tolerate any imposition concerning the political solutions to 
the Kurdish problem.
The closing of the DEP (Demokrasi Partisi — Democracy Party) and the trials of 
the DEP representatives deteriorated the relations between Turkey and EU. This situation 
presented a political advantage for the European Union until the Customs Union process 
was concluded. Jacques Delores, the chairman of the European Union Commission, 
condemned the closing of DEP and declared that this kind of behaviour could not be 
considered appropriate within the context of integration with Europe. The European 
Parliament asked member countries to cut all military aid to Turkey, then it suspended the 
meeting of the Joint Committee of Parliamentarians of European Community and Turkey,
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on the pretext of the DEP trials. The sentences of the DEP representatives were 
condemned in a declaration made in 1994, in the Essen Summit.
Prior to the Partnership Council Meeting which was due to take place on 19 
December 1994, the Turkish government announced that the DEP sentences and the 
Customs Union process should not be associated. But this announcement did not appease 
the Europeans. Jacques Delores mentioned that he was against Turkey's entrance into the 
Union, under these conditions. Kinkel also called on Turkey to fulfil its human rights 
responsibilities and duties. When the partnership council meeting concerning the 
Customs Union was postponed, the diplomatic contacts were frozen.
Despite all of the difficulties and negative developments, Turkey's insistence and 
promises to meet the demands, helped and on 6 March 1995, the Customs Union 
agreement was signed. While the agreement was being signed, the foreign policy 
ministers of the EU, reminded that the agreement still had to be ratified by the European 
Parliament to be put into force and Turkey had to make reforms in Human rights and 
démocratisation issues.
The European parliament specifically made three demands of Turkey for the 
actualisation of the ratification. First Turkey had to change its constitution in order to 
accommodate a general improvement in democratic participation. Second, Turkey had to 
change or abolish the Article 8 of the Anti-Terror Law. Finally, the DEP case had to be 
dropped. In a meeting of the Partnership Council, the Turkish Foreign minister had 
promised that the constitutional amendments in question would be made within the two 
months following the Customs Union Agreement. Despite Turkey’s intention to take
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these steps towards démocratisation, before any progress was made, the Turkish Armed 
Forces entered Northern Iraqi territory to fight the PKK. This in turn had weakened the 
hopes that were beginning to rise, and the Customs Union Agreement was in danger of 
being vetoed. Furthermore the EU stated that the Turkish intervention was a violation of 
the basic principles of international law. The foreign policy ministers of Germany, Spain 
and France called upon Turkey to end the intervention to Iraq and stated that this could 
damage the process of Customs Union.^
The disagreement between the coalition parties concerning the démocratisation 
deal caused delays in the law-making process. This created the possibility of delay in the 
European Parliament’s ratification. Finally, the government managed to pass through 17 
constitutional amendments that increased democratic participation opportunities. The 
European Union reacted favourably to these new developments and considered these as 
conducive to the application of the Customs Union. But, because the other reforms did 
not ensue, there was danger that the European Union would still not approve in time. The 
Turkish side replied that this delay in the voting would simply be perceived as “a 
negative answer.” It preferred to keep the process going. But by the fall of 1995, the 
European Parliament was still sending messages that stated that the conditions were still 
not met. After visiting Turkey in mid-September, the reporter for the European 
Parliament, stated that the Constitutional amendments were not sufficient, that the 8"’ 
article of the anti terrorism law was still in effect and that the DEP parliamentarians were 
still not free.
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At the end of October, The Turkish government tried to pass a legislation which 
enabled the release of all prisoners who were detained by the 8"’ article. After lengthy 
debates, approximately 80 prisoners were set by way of a change in legislation. Prime 
Minister Ciller was considering this amendment as a sign sent to the EU. Meanwhile, 
there were certain developments in the DEP case, two of the defendants were released but 
the other four were sentenced to 15 years. The European Parliament thought that these 
developments were "disappointing." Despite all these developments and the negative 
reports, by December 1995, the ratification of the Customs Union Agreement was seen as 
a possibility. The changing attitudes of the socialist group in the European Parliament 
provided the necessary support.
In result, the European Parliament ratified the Customs Union Agreement 
between Turkey and the European Union, on the session of 13"' December 1995. On the 
same day, the Parliament also accepted a resolution inviting Turkey to take further 
concrete steps toward démocratisation and improvement of Human Rights. Additionally 
it mentioned that reports concerning these would be prepared annually. Thus the 
European Parliament made it obvious that it would keep close tabs on Turkey. Apart from 
all this, it became obvious that the more Turkey approached the Union, the more it would 
be open to suggestions from Europe.
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III.4 The International Conventions Signed by Turkey on the Human Rights 
Issue
Turkey is a party to a series of conventions in the framework of the UN, the
Council of Europe and the OSCE, most of which involve effective control mechanisms.
These included, among others, the following legal instruments:^
• The European Convention of Human Rights; in the context of this Convention, the 
right of individual petition to the European Commission of Human Rights in January 
1987 and subsequently the compulsory jurisdiction of the European Court of Human 
Rights in January1990;
• The European Convention for the Prevention of Torture and other Cruel, Inhuman 
and Degrading Treatment or Punishment ratified in February 1988 and the UN 
Convention against Torture and other Cruel, Inhuman and Degrading Treatment or 
Punishment in Augustl988;
• The European Social Charter ratified in November 1989;
• Other instruments prescribed in ILO conventions No.59, 77, 87,135, 142, 144, 151 
and 158 regulating the labor standards between 1993 and 1995;
• The UN Convention on the Rights of the Child ratified in December1994;
• The OSCE Paris Charter signed in November 1990;




THE RECENT DEVELOPMENTS AND A GENERAL ANALYSIS OF
THE ISSUE
IV. 1 The Recent Developments
There have been flaws in the integration process of Turkey to the EU continually, 
via both the Turkish side and the EU side accused by Turkish governments about its 
unstable approaches, yielding to a vicious circle.
It is apparent that the principal issue that enables Turkey to make a quantum leap 
in terms of its EU ambitions is a legal reform that will enhance the quality of human 
rights in this country. Yet there seems to be external lobby structures to prevent Turkey’s 
full membership for it is an Islamic country.
After a meeting early in March 1997, the Christian Democrats, apparently 
spearheaded by Germany’s Helmut Kohl, sent a blunt message to the effect that there was 
no room for Turkey in Europe, citing not just the traditional arguments such as human 
rights but also the differences in “culture” and “civilization”. The clear implication of 
this was that Europe is essentially Christian in character and, therefore there is no place 
for Turkey under the European sun. The “exclusionary” position of the Christian 
Democrats regarding Turkey appeared not only merely to confirm these fears but to 
deepen them, because it seemed now that Europe was coming around to saying that 
Turkey’s Islamic identity precludes its being part of Europe anyway.
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Related to the subject, EU term President and Dutch Foreign Minister Hans von 
Mierlo said that : “ Turkey ... is recognized as having a European vocation and will, 
therefore, be judged on the basis of the same criteria and values as are faced when 
looking at other countries wishing to join the EU”. The French Foreign Minister Herve de 
Charatte expressed that : “ Turkey has the right to join the EU, and that right has to be 
confirmed forcefully... We can only judge the membership of a country on objective 
criteria, and certainly not on religious or ethnic criteria.” Moreover, President of the 
European Commission Jacques Santer claimed that : “ The Commission feels that 
establishing normal relations with Turkey is absolutely essential for financial, and indeed 
for political and economic, reasons.” '
In the meantime, in the Labour government, Robin Cook, the UK’s new foreign 
secretary, committed the government to putting human rights at the heart of British 
foreign policy, and claimed an ethical mission targeting Turkey. The UK is not among 
the major arms suppliers to Turkey, a fact which reduces the UK’s chance to pressure on 
issues such as human rights by using the arms-trade relationship. However, as a point in 
Cook’s mission, that of making the UK a leading player in Europe, it surely has some 
potential dangers for Turkey. The Labour government, which is known for its 
unsympathetic views on Turkey, would, if this mission were achieved, result in Turkey’s 
losing another country’s support in Europe.^
Ismail Cem, The Foreign Minister of Turkey, said in Bonn after talks with Kinkel, 
that the human rights are being used as a pretext to keep Turkey out of the EU. “ We are 
not the only country over which the Amnesty International reports about human rights 
violations,” said Cem, adding : “There are also Amnesty International reports on
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Germany and other states.” Cem complained that Turkey’s desire to join the 15-nation 
Union was being unfairly blocked. Kinkel said that while Turkey clearly belonged to 
Europe, membership in the EU depended on the progress in human rights, the Kurdish 
problem, the Cyprus problem and Turkey’s relations with Greece.
According to the Agenda 2000, the first step of EU enlargement should include 
five Central and Eastern Europe countries - Poland, Hungary, Czech Republic, Slovak 
Republic and Estonia plus Cyprus. Another five countries are proposed to be subject of 
annual evaluation, but should be included in the “first wave”. No calendar is given for 
Turkey’s accession, although eligibility is once again underlined in the document.
In the document of Agenda 2000 (2085th Council meeting GENERAL AFFAIRS 
Luxembourg, 27 April 1998) as regards the Turkish case, it was stated that:
“The Council reaffirmed the importance it attached to a successful Association Council. 
It invited the Presidency and Commission, in close consultation with Member States, to 
continue the necessary preparation on the European strategy for the Association 
Council.”^
Ignoring all the discouraging remarks from EU capitals, it now seems obvious that 
Ankara will not stop making an effort regarding its accession to the Union.
The issue of human rights appeared on the agenda once again during Prime 
Minister Yilmaz’s talks with the French media. Speaking to Liberation, Yilmaz said that 
a new amnesty law for writers, who have been imprisoned for their articles, had been 
passed. “ They are now liberated,” said Yilmaz.
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Then, a week after the talks and a week before the Franco-German meeting, came 
the arrest of Esber Yagmu dereli, which caused France to remind Turkey “its 
commitments in the field of human rights and freedom of expression”.
“ It is with great emotion that we have learned of the arrest of Yagmurdereli, a 
Turkish lawyer. We hope that he will be released immediately,” said French Foreign 
Ministry deputy spokesman Yves Doutriaux.
“ We invite Turkey’s new government to do its best to guarantee the freedom of 
expression, in conformity with the commitments it has undertaken regarding human 
rights. The Turkish authorities have to respond to the expectations of Turkish and 
European public opinion and put an end to the juridical practices that tarnish Turkey,” 
the spokesman said.^
The State Minister responsible for Human Rights, Prof. Dr. Hikmet Sami Turk , 
who is also the chairman of The Human Rights Coordinating High Committee, made a 
written explanation on the works of this committee on December 6 1997 at a press 
conference. According to these explanations some of the important activities of the 
Turkish government on the human rights are listed as follows :
1. A "spokesman unit" has been set up within the Ministry of Interior, with a view to 
keeping human rights issues permanently on the agenda and to reply to allegations voiced 
against the State in this field.
2. a) The preparation of a draft law on "Public Inspector" or "Ombudsman", consistent 
with the universal standards and compatible with the conditions of our country is 
underway with a view to enhancing human rights in Turkey.
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b) Ombudsmen or experts from other countries have been invited to Turkey, with a view 
to benefiting from their experience in the judicial field. In this framework, Swedish 
Parliament and Press Ombudsmen, and Ombudsmen from Ireland, Finland and the TRNC 
will soon visit Turkey.
3. A preliminary study has been initiated to amend the law on the prosecution of public 
officers according to the current needs.
4. Studies to determine the difficulties in the implementation of the regulation on 
interrogation and investigation under custody, put into force by the Ministry of Interior 
two years ago, and on a similar regulation put into force by the gendarmerie, are near 
completion.
5. A study is underway to compensate citizens which have been subject to damages in 
cases where there is an objective liability of the state, especially during the struggle 
against terrorism or as a result of it, without the requirement of a court order, and if 
needed, to propose new legal arrangements to this end.
6. A study has been initiated to monitor more efficiently, methodically and promptly 
allegations concerning missing persons, to determine the necessary legal amendments and 
other measures to accelerate legal proceedings, and to reach a common understanding on 
the term of "missing persons", in light of international concepts. It has been decided to 
communicate the results of the investigations on missing persons to their relatives and to 
the public.
7. a) The Ministry of Justice will monitor the investigations initiated in accordance with 
articles 243 and 245 of the Turkish Penal Code, which forbid torture, ill treatment and 
abuse of power against individuals by public officers and report to the High Committee
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monthly, b) Furthermore, it has been decided to review these articles in line with the 
contemporary legal understanding and to redetermine the offenses and sanctions.
9. A study is about to be concluded concerning the determination of necessary measures 
to be taken with a view to developing and increasing in number the criminal laboratories 
of the police and gendarmerie within the framework of the modernization of security 
forces.
10. It has been decided to carry out preliminary studies and to contact friendly countries 
which have stated their readiness to assist Turkey in the field of human rights by 
organizing training visits for our security forces and prison administrators in those 
countries.
11. A databank is being set up at the Prime Ministry in order to ensure data exchange 
related to the protection and promotion of human rights.
12. The drafting of a law, which will enable the judge to see the detainee in person prior 
to the extension of the period of detention exceeding 4 days is underway.
13. The Ministry of National Education has decided to publish a series of books related to 
the education on human rights.
14. A joint working group will evaluate the education methods and review the 
compulsory course entitled "Democracy and Human Rights" in Secondary schools, 
within the framework of the studies carried out by the Ministry of National Education in 
the field of human rights.
15. To prevent torture and ill treatment:
a) The Prime Ministry has issued a circular stressing the determination of the 
Government on this matter; moreover.
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b) Public inspectors and supervisors will inspect security forces more frequently and 
widely.
c) Prompt administrative and punitive process will be initiated against public officers 
suspected of being guilty.
d) Inspection results will be monitored at a national level and the Higher Committee will 
be informed through quarterly reports.
e) Necessary measures will be taken so as to keep regular custody records.
f) Allegations of torture will be expeditiously and thoroughly investigated.
16. A study has been initiated to amend articles 26,27 and 28 of the Constitution, articles 
59, 311 and 312 of the Turkish Penal Code and article 8 of the Anti Terror Law, with a 
view to broadening the freedom of thought and expression.
The High Committee will continue to monitor allegations of human rights 
violations. It will ensure that public institutions and officials fulfill their duties in 
accordance with the existing laws and legislation. While establishing a dialogue with civil 
society institutions, with a view to protecting and developing human rights in line with 
contemporary and universal standards, when necessary, the High Committee will 
formulate and convey its proposals to the Council of Ministers and to the relevant 
authorities regarding new legal or administrative arrangements.*^
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IV.2 The General Framework of the Development of the EU’s Human Rights
Policy
Although the Treaty of Rome of 1957 did not directly deal with the human rights 
situation of member countries and third parties, the European Union eventually developed 
a particular attitude towards the spread and improvement of human rights and democratic 
standards. The European Parliament passed the Birkelbach Report in 1962 and played a 
leading role in bringing human rights issues to Foreign Policy. The report stated that 
“only countries which ensure democratic practices, and human rights and liberties can 
become members.” Additionally, the European Commission, the Council of Ministers 
and the European Parliament emphasised the internal consensus of the European 
Economic Community in a joint declaration of 1977. These years witnessed the 
establishment of rather reserved relationships with Spain, Portugal and Greece which 
were ruled by authoritarian regimes. The Union started to use means of pressure towards 
those countries, a sign that the Union was not merely an economic entity but also a 
political power. Facing these membership requests, the Europèan Community advanced 
the ideals of Human Rights and democratic standards as the political base of the 
membership prerequisite. So it is apparent that the European Community had a 
‘democratising’ effect particularly on the countries which sought membership. In the 
Southern European countries this led to an automatic change of direction towards 
démocratisation, while the firm attitude of the European Community made this 
démocratisation process an indispensable condition for membership. This general 
political attitude of the community became one of the important means of the promoting
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of democratic standards in those countries seeking full membership. The European 
Community tried to activate the inner dynamics of candidate countries while it tried to 
strengthen the democratic principles in the new member countries. Thus Greece, Spain 
and Portugal were first encouraged to return to democratic regimes, and then this 
transition was strengthened by economic and political integration into the European 
Community.^
Since the middle 1970’s, the United States had a tendency to make human Rights 
an issue of its foreign policy. And the Helsinki Process which sought to politicise human 
rights matters and internationalised them. These concerns found a home in each and every 
European Community member country, and eventually settled in the policies of the 
community. In the preparation process of the Helsinki Final Act, European Community 
members acted together and this contributed greatly to the development of Political Co­
operation. In 1986, in order to develop a mutual attitude and perspective regarding human 
rights issues, the European Community declared that “respect for human rights is the 
basis of European co-operation” and that it was “a crucial element of the relation between 
third parties and European Community members.” In the beginning of the 1980s, the 
European Community announced that the use of diplomatic and economic tools was 
legitimate for the development of human rights world-wide. Consequently, the 
community started to pursue a more active role regarding the issue. In the foreign affairs 
ministers meetings of member countries which were held in July 1986 and June 1991, it 
was declared that:
1. Respect for human rights was the basis of the European identity
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2. Protection of human rights was one of the duties of member countries and of the 
international community
3. The international diplomacy that is being conducted against human rights 
violations would not be considered an intervention to domestic affairs.*
With the acceptance of the documents related to the protection of Fundamental 
Rights and Freedoms, the common political and ethical bases of The European 
Community were re-emphasised. Another step relating to this practice was the acceptance 
in 1991, by the commission of the principles concerning the granting of aid to developing 
countries. According to these, financial aid was to depend on the status of human rights in 
the country which made the request. This practice of fixing foreign aid to human rights is 
part of the effort of the community to constitute a “common foreign policy.” The 
Maastricht Treaty has stated that the European Convention on Human Rights was the 
standard that member countries and third party countries were supposed to reach. One of 
the aims of the treaty is to ensure “the development and the consolidation of democracy, 
supremacy of law, and respect for human rights and fundamental freedoms.”
The 4. Lomé Treaty of 1989, which was signed between the European Union and 
69 African, Caribbean, and Pacific countries, mentions human rights problems and states 
that the European Community can annul the treaty in case of serious human rights 
violations. In practice, the European Union has made economic and political 
interventions to those countries on several occasions due to human rights infringements. 
The Community was instrumental in the establishment of a world-wide public opinion 
concerning the improvement of human rights. After the Marital Law was put in effect and
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the Solidarity was repressed, economic sanctions were imposed towards Poland. Aid to 
Turkey and Vietnam was stopped due to human rights violations. Chile, Nigeria, Sri 
Lanka, Sudan, and Togo were faced with similar problems with the European Union.
Although the European Parliament does have a substantial power within the 
European Community, it has been successful in pointing to human rights violations and 
in setting a stage for discussions in the community and generally in Europe. After 1979, 
the members of the European Parliament started to be elected directly and this became an 
important factor which increased the effectiveness of the Parliament in the decision 
making process. After the ratification of the Maastricht Treaty, Parliament’s power to 
veto the proposals of the commission increased considerably, and it acquired the 
authority to approve or veto association or full membership treaties. The Parliament has a 
tendency of using this authority in issues concerning human rights. Despite the fact that 
the Parliament’s authority is limited in the planning of foreign policy, it can still exert 
pressure on the European commission and the Council of ministers, through its 
resolutions and reports.
TEU promotion and protection of human rights were defined as one of the 
objectives of CFSP and for the first time the community action was taken regarding the 
issue. The EC Commission has also being conducting several projects at the international 
level in association with other international and regional organisations for supporting 
either the human rights activities or the awareness companies in various regions of the 
world. The EU is trying to speak with one voice in the high level international 
conferences for the sake of improvement of democratic rights and freedoms.
97
This general framework on the human rights activities and policies of the EU has 
easily made it apparent that the insurance of basic rights and freedoms at both 
international and national level has constituted one of the main concerns of the 
institution. The evidences of this overall strategy can be explicitly observed in the 
relations between the EU and non-member countries and particularly the countries 
wanting to be a member of the EU.
V.3 The Reasons why the Human Rights Issue Gained Importance Within
EU
First of all, because of the evolution of the Community legal order and the growth 
of the activity of the institutions, people's daily lives are more and more affected by 
Community law; rights of individuals are increasingly at issue and more and more 
different human rights can be threatened. In addition, as the market integration was 
promoted within the EU, the social dimensions of this integration were began to be 
discussed firmly and this led countries to focus on the political and social results of the 
process. In that respect, many questions concerning the human rights issue invaded the 
agenda of the European Union, such as the abolition of frontier controls within the 
Community and the concomitant intensification of controls at its external borders and the 
rising of problems on the issues of terrorism, organized crimes, drug traffic, AIDS, 
refugees, racism and xenophobia. Also, technological developments caused the 
emergence of new trans-boundary questions. For instance, satellite television poses the
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question of freedom of information and expression; and also the trans-border flow of 
information through electronic mailing systems and multinational databases raise 
questions which a national legislator alone is insufficiently equipped to solve.
The promotion of human rights was accepted as a reference point of a global 
European identity, so that the protection of human rights can be seen as one of the aspects 
which make Europe "meaningful". Furthermore, the promotion and protection of human 
rights were considered as one of main elements that could strengthen the Union in the 
relations with its Member States.
On the other hand, almost each Member State's government started to evaluate the 
enhancement of human rights standards domestically and within the EU as one of its 
primary task. So, concerns about the violation of human rights were taken into 
consideration in the foreign policies of some Western countries.
IV.4 The Criticisms Towards the Human Rights Approach of the West
It should be noted that, this consideration should not be seen just as the indicator 
of good intentions of these countries. Political stability is the main pillar of the liberal 
type of democracy which is the prerequisite of EU market integration and it is the 
essential need of capitalist regimes to survive. It is argued that in the contemporary 
conditions, the most proper means of the maintenance of such stability for the sake of 
capitalist cooperation and development, is the insurance of protection of human rights to 
the extent that it will not jeopardize the future of capitalist economies.
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According to some Globalist theoreticians, the pressure exerted by the Western 
institutions on the human rights issue to the Less Developed Countries (LDC) is the new 
weapon of imperialist powers used to control and manipulate the political and economic 
system of those countries. Thus the issue is being used by the Western Block to guarantee 
the survival of capitalist economies thereby its interests within the LDCs, because the 
industrialized states of the North are still in the need of exploitation of LDCs that are 
providing them for raw materials, cheap labor force and huge markets. This exploitation 
can not continue if the political and economic structure of LDCs change unfavour of the 
interest of the west. So the human rights is the means of the developed countries (core) to 
protect their interests within those states (periphery).
Moreover the human rights issue is accepted as a mechanism which led to the 
continuation of dependency relations between the core and periphery. By way of 
example, in the association, cooperation or partnership agreements signed between the 
EU and the third parties, the implementation of the provisions of those documents is 
partially dependent on the human rights situations of the parties. Additionally, the 
industrialized countries are criticized for not being purely honest in their attitudes related 
to the violations of human rights. It is claimed that the concerns and priorities of the West 
about the issue may vary from case to case or country by country. The European 
institutions like the EU, do not tackle with the same standards in all its relations with the 
third countries.
IV.5 The Factors of Tension Between Turkey and EU
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There are four important reasons which contribute to the increase of this tension.
1. The first reason is the structural change of the European Union itself In the 
1960s and 1970s the main aim of European Economic Community was to cooperate 
especially in the economic fields because the states which constituted the community 
wanted to amalgamate their economic capacity and ability, and to be an important power 
in the international arena. So during this era the economic factors were more important 
than the others in the relations between European Economic Community and the states 
which were not the members of the community. Whereas by the end of the 1970s, due to 
the enlargement of objectives of the European Integration Process and special attempts of 
the European Parliament, political factors, human rights and democratization became a 
significant element taken into consideration in the relations between the E.C and the third 
parties. For example financial aid of the E.C to undeveloped countries was dependent on 
the promotion of democracy and human rights in those countries.
When Turkey applied for the membership to the European Union on 14 April 
1987, the human rights violations of Turkey were considered in the report of the 
European Commission which was declared in 1989 as the most important obstacle in 
front of Turkey for the membership.
2. The second reason is the internal structure and problems of Turkey related to 
prevention of human rights violations and democratization. Particularly after the military 
coup on 12 September 1980 democracy was suspended. The events of torture, inhuman 
and degrading treatments were widely experienced. The Kurdish problem also 
contributed to the enlarging of human rights violations. Increase of chauvinist tendencies 
among the politicians and Turkish security forces also caused to the spillover of such
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violations. Turkey could not take the necessary steps to democratize its political system 
and constitution. So Turkey is still not a country where all the democratic values and 
institutions are realized in the political and social life.
3. The third reason is the restructuring of the international system after the collapse 
of Soviet Union and Warsaw Pact, the security concept of Western countries started to 
change, since there was no immediate and overwhelming Soviet threat anymore. In this 
respect Turkey was started not to be seen as important as it was before. During Cold War 
era not to jeopardize the relations with Turkey, Europeans didn’t want to bring the human 
rights issue to their agenda. They did not focus on the problems of Turkey related to 
democratization for the sake of stable cooperation in the fields of defense and security.
Whereas since the beginning of 1990’s as the security conditions entirely 
changed, the Europeans did not see any risks to take into consideration the Turkish 
human rights violations with its all aspects.
4. Finally, the sorting out of all problems related to issue and fulfillment of 
necessities of democracy were evaluated as the reference point of the global identity. 
While defining a state whether it is democratic or non-democratic, the issue of human 
rights became the most important criterion. In the foreign relations of some Western 




I believe that those criticisms were verified in many cases. But it should not be 
forgotten that the IGOs of Western Europe have been making substantial contributions to 
the internationalization of the human rights matters. For the countries that are still in need 
of external stimulants such as Turkey to overcome human rights problems and to 
democratize their political systems, the legally binding international arrangements are of 
the greatest importance for the sake of fundamental rights and freedoms. Those 
arrangements which guarantee the protection of human rights, were constituted through 
the efforts of the European organizations for the internationalization of the issue. The 
endeavors of the West in that direction causes some conflicts among the IGOs of Europe 
and the countries which wanted to be integrated to Europe, as those countries do not 
easily accept to transfer part of their sovereign rights on the human rights issue to the 
international or supranational institutions.
The tension in the relations between Turkey and EU which were observed from 
the beginning of 1980s onwards can be mostly examined in this context. The process of 
integration with Europe has made the improvement of democratic institutions necessary. 
However Turkey has generally featured an authoritarian rule which is based on the 
supremacy of states versus the individuals. This situation has caused the rise of a 
dichotomy among the objectives of Turkey and its political structure. On the one hand 
Turkish statesmen have resisted giving up the authoritarian rule that enabled them to have 
omnipotence but on the other hand they had to appear sensitive towards the demands of 
Europe about democratization for the sake of Westernization. In Turkey the tradition of
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authoritarian and strong state and the silent approval of this reality by many sectors of the 
society, have been making the continuation of the systemic human rights violations 
inevitable.
The economic inequalities and the big gaps among the different classes of the 
society firmly contributed to the rise of political, social and ethnic instabilities. This is 
one of the main reasons of the repressive measures and anti-democratic practices by the 
states apparatus to the maintain stability which is the insurance of its presence. 
Additionally the ethnic and religious heterogeneity of the population causes the state to 
perceive some groups coming from different origins as political threats to the territorial 
integrity and indivisibility of Turkey. This way of looking provides some cultural and 
political restrictions and anti-democratic applications and some other types of pressures 
over the members of these groups.
Because of various legal and political limitations, democratic powers such as 
NGOs and Trade Unions are not sufficiently strong to force the government to take the 
necessary steps for democratization and for the prevention of human rights violations. So 
Turkey is deprived of adequate internal dynamics to realize all the democratic rights and 
freedoms and to overcome the systemic tortures, degrading or mistreatments, missing of 
detains and other types of human rights violations. Therefore the external warnings and 
criticisms coming from the European institutions such as the European parliament in the 
context of international conventions are of great significance for the amelioration of the 
human rights standards in Turkey. In this respect Turkey has to be loyal to its 
responsibilities and duties stemming from the conventions that have been signed. The
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reality that the human right issue is one of the priorities of the international agenda should 
be accepted by Turkish governments.
It can be claimed that in many cases the human rights problems of Turkey are 
being used by Europeans as pretexts to exert more pressure on Turkey, however, this does 
not legitimize the widespread violations of basic rights, freedoms and the presence of 
entire democratic laws and applications. It is clear that if such violations continue, not 
only the relations between Turkey and EU would not improve but also they could use the 
situation as pretexts in some cases. So the governments should take the necessary legal, 
political and economical measures in advance not just for the sake of Westernization but 
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